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ACCUMULATIONS :— 

Will—Trust for maintenance of daughter—Residue settled— The 
Thellusson Act, 1800 (39 d: 40 Geo. 3, c. 98)—Employment of lead- 
ing counsel.—Two legacies of £10,000 each were left to trustees 
to maintain A and B out of the income thereof, and accumulate 
the surplus for twenty-one years, with liberty to apply any part of 
the accumulations as income of the current year, surplus income 
and unapplied income to fall into residue, and subject thereto, in 
default of children of A and B, the corpus of the legacies to fall 
into residue. The residue was given on trusts under which C and 
D took life interests, with a power of appointment by will, and in 
default of appointment for their next of kin. The testator died in 
1886. 

Held, (1) that the surplus income of the two legacies, after the 
expiration of the twenty-one years, was not given to the tenants 
for life of the residuary estate absolutely, but was to be added to 
the capital of the residuary estate, and dealt with accordingly, and 
that such addition to the capital was an accumulation within the 
Thellusson Act ; and that accordingly in reading the will the 
provision dealing with such accumulations must be eliminated 
altogether, with the result that these accumulations were not un- 
disposed of, but were properly payable to the tenants for life of 
the residuary estate. 


Re Phillips (1880, 49 L. J. Ch. 198) and Re Cababdé (1914, 59 


SoLiciTors JOURNAL, 129) followed. 


Crawley v. Crawley (1835,7 Sim. 427) and Re Pope, Sharp v. | 


Marshall (1901, 1 Ch. 64), not followed —Re Hawkins, Sargant, 
J., 29 ; 1916, 2 Ch. 570. 


ADMIRALTY :— 

Ship—Collision—Loss of submarine—Loss of life—Assessment 
of damage—Cause of action for loss of life of seaman apart 
Jrom statute—Right to recover pensions and grants paid as an 
act of grace.—A submarine wassunk by a liner, and all but one 
of her crew drowned. The liner having been pronounced alone to 
blame for the collision, the Commissioners of the Admiralty 
brought an action against the owners of the liner to recover the 
damage they had sustained. They included in their claim the 
following among other items :—£5,140 18s. 6d. capitalized amount 
of pensions and grants paid or payable by the plaintiffs to the 
relatives of the crew who were drowned. At the reference the 
assistant registrar disallowed this item. ‘ r 

Held, that the rule laid down by Lord Ellenborough in Baker v. 
Bolton (1808, 1 Camp. 493) that, apart from statute, damage could 
not be recovered for negligence causing the death of a human 
being, had come to be regarded as interpreting the common law, 
and the Court of Appeal was right, and this appeal failed. 


Decision of Court of Appeal (58 Soricrrors’ JouRNAL, 654 ; | 


1914, P. 167) affirmed.—“ Tue Amerika,” /H/.L., 158; 1917, A. C. 
38. 


ADULTERATION : 

1, Food—Article not of nature, substance and quality demanded 
_ Blackberry jam ~ Mixture with apple pulp— Warranty of maker 
to seller—Seller’s knowledge—Evidence—Saie of Food and Drugs 
Act, 1875 (38 & 39 Vict. c. 63), ss. 6 and 25.—On a pre ysecution for 
selling an article of food not of the nature, substance and quality 
demanded by the purchaser, the sellers relied on a warranty given 
to them by the maker of the article, under section 25 of the Sale 
of Food and Drugs Act, 1875. The magistrates found that at the 
time the defendants sold the article to the purchaser they knew 
that it was not of the nature, substance ond quality demanded, 
and that they had reason to believe when it was sold that it was 
otherwise than as demanded. 

Held, that though there was no evidence to support. this | 
affirmative finding, and therefore that the conviction must be | 





| quashed, yetif the finding of the magistrates had been in a negative | 





form, to the effect that they were not satisfied the appellants had 
brought themselves within section 25, this might have we 
the conviction.--BLAYDON Co-OPERATIVE Society v. YOUNG, 
K:B.D., °8%. 

8. Milk - Deticiency of milk fat Milk as drawn from the cow 
Incomplete milking “"Vature, substance, and quality demanded” 
—Sale of Food and Drugs Act, 1875 (38 & 39 Viet. c. 63), s. 6.—A 
farmer sold milk just as it came from the cow, and without any 
addition having been made to or abstraction from the milk. It was, 
however, deficient in milk fat, and this was found by the justices, on 
a summons under section 6 of the Sale of Food and Drugs Act, 1875, 
to have been due to the fact that the cow was imcompletely milked 
on the morning when the milk was purchased, the milk sold being 
from the earlier milking 

Held, following //unt v. Richardson (60 Soutcirors’ JOURNAL, 
588: 1916, 2 K. B. 446), that an offence under the Act had not 
been committed, as the milk was sold as it had come from the 
cow. —GriaG v. Smivu, A.B.D., 677. 

3. Milk Delivery under contract— Warranty —NSale hy servant 
—Authority—Sale of Food and Drugs Act, 1875 (38 d& 39 Viet. c. 
63), s. 25.—On an information‘gainst the respondent society for 
selling milk deficient in fat, it was shewn that the milk was 
delivered under a contract with a warranty of its purity. The milk 
reached the station at 5.13, but. the respondents’ servant did not 
fetch it until 8.30. Having received it, he sold some to the inspec- 
tor under the Food and Drugs Acts. He had no anthority to sell 
the milk except to members of the re spondent society The 
respondents set up the warranty, and denied the authority of the 
servant to sell, and the justices dismissed the information. On 
appeal by the inspector, 

Held, that the defence of warranty was not valid, as no evidence 
was given that the milk was not tampered with after its arrival at 
the station ; that the society was liable for the sale by the servant, 
at his authority to sell, though limited, was sufficient ; and that 
the justices ought to have convicted.—-E.LpEr v. Bishop AUCKLAND 
Co-oPpERATIVE Society, A. B.D 593. 


AGRICULTURAL HOLDINGS: 


l. Arhitration—Agricultural tenancy- ('osts— Discretion yf 
arlatrator—Aaricultural Holdings Act, 1908 (8 Ed. 7, ¢. 28), s. 13, 
Schedule 11., vr. 14, 15.—By rule 14 of Schedule II. of the Agri 
cultural Holdings Act, 1908, the costs of and incidental to the 
arbitration and award shall be in the discretion of the arbitrator, 
and by rule 15 the arbitrator shall, in awarding costs, take into 
consideration the reasonableness or unreasonableness of the claim 
of either party, either in respect of amount or otherwise. In an 
arbitration under the Agricultural Holdings Act, 1908, the 
landlord claimed £744 for dilapidations. The tenant disputed 
both liability and amount. The arbitrator decided that the land- 
lord was entitled to £71 only, and directed (inter a/ia) that each 
arty should pay his own costs of the proceedings relating to 
ability, and. that the rest of the costs of the arbitration should be 
paid by the landlord. 

Held, that the arbitrator was acting within the discretion 
conferred upon him by the Act, and, there being no ground for 
suggesting either misconduct or want of jurisdiction, his award as 
to costs could not be disturbed. 

Decision of the Court of Appeal (60 Soxicrrors’ JouRNAL, 511 ; 
1916, 2 K. B. 353) reversed.—Re Asnsurton anp Gray, H.L., 129 ; 
1917, A. C. 26. 

2. Tenancy agreement—Prohilition against selling hay—Date 
of commencement of agreement—Agricultural Holdings Act, 
1908 (8 Ed. 7, c. 28), s. 26.—Section 26 of the Agricultural 
Holdings Act, 1908, does not mean that a tenant is only to be 
prevented during the last year of his tenancy from selling and 
removing the produce of that year, but means that the tenant is 
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enabled to sell the produce of the holding during or before the | 
commencement of the last year of the tenancy, subject to the 
obligations therein contained. The provisions in sub-section 1, of 
section 26, relate to the period, oe not to the produce of the 


period, and exclude the power to sell during that twelve months, 
and, accordingly, the tenant’s rights during that period must be 


The last year of a tenancy, from | 
25th March, 1906, for the term of ten years, begins at midnight 
on 25th March, 1915, and the headnote to Sidehotham v. Hol’and 
(1895, 1 Q. B. 378) is inaccurate, and the judges in that case did 
with the decision in Ackland v. Lutley (1839, 9 Ad. 
. Groves, Peterson, J., 115; 1917, 1 Ch. 


governed by his agreement. 


not disagree 
& Ell. 879) \IEGGESON 


158 


ALIEN 


i parentage Attainment of majority 


Absent / nN witlary a Declai 
ib & 46 Viet. c. 48), 8. 15 
i/iens Act, 1914 (44:5 Geo. 5, 


tition of ahienade it fine 


es 1882 
British Nati 


ynality and Statues of 


a 





ce. 17), 8. 4—Military Service Act, 1916 (5 & 6 Geo. 5, 104), 
s. | Section 14 (1) of the British » ee and Status of Aliens 
Act, 1914, enacts that any person who, having been born within His 
Ma Dominions and allegiances aren Wand a British ship, is 
1 natural-born British subject, but who, at his birth or during his 
minority, becam ler the law of any foreign State, a subject of | 
that State, and | till na ibject, may, if of full age und not 
under clisalility, make a declaration of alienage, and on making | 
the declaration shall cease to be a British subject 
Qne F. was born in London in January, 1896, of Austrian 
parent In 1916 he was ordered to join the colours, and even 
tua Wit e a y court-martial for refi ig to obey military 
le! () ming of age in January, 1917, he madea declaration 
of alienage under the above section of the Act of 1914. Registra 
tion of the declaration was refused. He therefore applied for a] 
rule nist for habeas corpus, but the Divisional Court discharged 
the rule 
Held, that the rul id rightly been discharged, as a British | 
subject could not become a naturalized subject of an enemy State 
during war-time, and therefore F. was not entitled to make the 
declaration under section 14 (1).—Rex COMMANDING OFFICER 
30TH Batt. Mippiesex Reert., C.A., 367 ; 1917, 2 K. B. 129. 
2, Denortation—NSubject of allied State Nelection of destination 
liens Restrctiom Act, WIAA 5 G , «. 12), 8. 1, sud-sec 
tion (1)—Aliens Restriction Consolidated Regulations, req. 12 
By section | ) of the Aliens Restriction Act, 1914, “ His Majesty 
may impose restrictions on aliens, and provision may be 
made by | Order in Council] . . (e) forthe deportation of aliens 
from the { ted K tom \ deportation order dated 23rd | 
November, 1916, signed by the Home Secretary, was made against | 
1 Fren hm militar 1 who had been resid nt in Eng land 
ince 1907 lhe order did not speeify any particular country to 
which the alien was to be deported, but there was evidence that 
was proposed to de t him to France, where, for certain reasons, 
he did not wish to go 
Held, that under t n | 1) of the A ens Restriction (ct, 
1914, the Home Secreta had power to make an order for the 
deportation of any aly whether a polit il refugee or not, 
though he had no power to name in the order the particular 
country to which the alien should be deported By regulation 12 
of the A Restriction (Consolidation) Orders, 1916, there was 
power given the Home Secretary immediately upon the making 
0 leportat rder to cause the alien @ put on board a ship 
andl detained there “in legal custody” until the ship left th 
Uy 1 Kingdom, when | ght to detain the alien longer ceased 
The effect of takin a step by the Home Seer tary might 
well be to ceport tl ilien t whatever int the Home Secre- 
tary desired that he should go, The was nu ground upor which 
the deportation order 1 uestion could reviewed, as it was 
one admittedly in the power of the Home Secretary to make, and 
was perfectly regular in form. It followed that the rule for a 
rriora obtained vy the lien would be discharged 
Decision of the Divisional Court (reported 33 T. L. R. 151 
reversed.—lirx v. Home Secretary, C.A., 367 : 1917, 1 K. B. 922. 
LIEN ENEMY 
| 
1. Administrateur s juestre appornte i/ French yurt—Right 
to give &@ do l dischai je for 1ONEYR An wine pstraleur secuestie 
appointed under French Emergency Legislation resulting from the 
State of War by a court of competent jurisdiction in France can 
receive and give a good discharge for a dividend of an English 
company receivable by the alien enemy in respect of whose goods 
he has been appointed administrateur sequestre, because such 


appointment amounts to an appointment 


of the administrat ur | 


a 


sequestre as mandataire or agent, with a right to sue as such.— 
a AGE v. San Pauto Correg Estates Co.. Peterson, J., 612. 


English and German parties to partnership and metas 
csheston of partner ship— Fornination of agency—Preservation of 
enemy interests in partner wes —Legal Proceedings Against Enemies 
Act, 1915 (5 Geo. 5,¢ 36), s.4.—On the outbreak of war between 
this country and Germany the plaintiffs sought to have it declared 
that their partnership and appointment as sole agents in Great 

sritain for the sale of defendants’ machines under an agreement ef 
1906 were at an end, and that the defendants’ interest in the 
partnership ceased as and from 4th August, 1914. Atkin, J., made 
a declaration as asked for by the plaintiffs. 

Held, that the partnership and ons y were dissolved, but (and on 
this point alone A. T. Lawrence, J., dissented) that, as the British 
partner desired to carry on “ais ee and in fact was doing so, the 
declaration of Atkin, J., was too much in his favour, and the 
principle laid down by the House of Lords in Daimler Co. v. 
Continental Tyre and Rubher Co. (60 Soxiicrrers’ JOURNAL, 602 ; 
1916, 2 A. C. 307) applied. The interest of the German partner 
should be ascertained as existing on 4th August, 1914, but from that 
date his interest should not be confiscated, but an account kept of 
the profits. 


Order appealed from varied.—SrEveNson & Sons 2. 
AKTIENGESELLSCHAFT &c., C.A., 146; 1917, 1 B. 842. 
3. Patent—Petition for revotation Application to amend— 


Patents and Designs Act, 1907 Ed. 7, ¢. 29), ss. 21 and 22,.—An 
alien enemy can set up a set-off to a claim but not a counter-claim. 
Halsey v. Lowenfeld (1916, 2 K. B. 707) applied. 
Where there is a provision for revecation, an a pplication by the 
alien enemy patentee to amend the specification = way of “A 
claimer, under section 22 of the Patents and Designs Act, 1907, i 
in the nature of a defence to an action, and he should be allowed to 
to safeguards as to actions for infringements during 
the war or before its commencement. It is not the policy of this 
country to confiscate the property of alien enemies 
Hugh Stevenson & Sons v. Aktiengesellschaft fiir 
Industrie (33 T. L. R. 84) followed.—Re STAHLWERK 
AKTIENGESELLSCHAFT, Sargant, J., 479 
. Practice—Residuary legatee-—Death— Representation order 
Public Trustee—R.S.C., ord. 16, vr. 46.—Where on a summens 
to construe a will a question was raised as to who was entitled to 
the residue, and it was sought to appoint someone to represent 
the estate of a deceased alien enemy claimant, who might have 
been entitled, and the Publie Trustee had refused to be so ap ypointed, 
on ay ground that he had no power to act in such capacity, the 
Court, applying ord. 16, r. 46, appointed the first defendant on the 
summons to represent the estate of the deceased alien enemy, who 
had died in 1915, leaving a will, of which no probate had been 
granted in England.—Re Rarwakt, Vevi//e, /., 99. 
5. “ Resident . « te the « nemy country ”— A ppointme nt of 
agent Enaland 
Validity of contract made 


do sO subject 


Cartonnagen 
BECHER 


Germany 
the Ene my 


return to 


with 


when un Nubese quent 


by agent— Trading 


Proel anation No. 2, par. 3 (9th September, 1914) Trading with 

e Enemy Act, 1914 (4 & 5 Geo. 5, e. 87)—Trading with the Enemy 
aa ndment Act, 1914 (5 Geo. 5, c. 12), s. 10.—The plaintiff on 2nd 
June, 1915, bid for a le isehold house be longing to the defendant, 
put up for auction, and paid a deposit. On learning from the 
afiswers to requisitions on title that the defendant was a German 


by birth, who had just left England, under a permit from this 
Government, to haan to reside in Germany, he refused to proceed 
with the sale on the ground that it was a transaction prohibited 
by the Trading with the Enemy Acts, 1914, and at common law 
He further claimed the return of his deposit and the 
investigating the title. 


Held, that, as 
ippointed as his a 


costs ot 


completed by the solicito 
under a power ol! 


could be 
the defendant 


the sale 
gent by 


attorney, and the purchase money was to be paid over to th 
Public ‘Lrustee as custodian under the Trading with the Enem 
Acts, 1914 to 1916, although the defendant was an alien enemy 
by reason of his return to Germany at the date on which the 


purchase the house was signed, the agreement wa 
initio, and the plaintiff was bound by his bargain 

nted on the broad ground that at th 
lant had ceased to be an alien ami; that 


greement to 

not invalid a/ 
Scrutton, L.J., di 

crucial time the. defen 


acts of an agent were acts of his principal, and as the defendant 
could not have agreed to sell the house on 2nd June, neither could 
hi 3 agent. 


P rim iples laid down by Lord Parker in Daimler v. Continent«! 
Tyre Co. (60 Sortcrrors’ JouRNAL, 602 ; 1916, A. C. 307, at page 
347) « vised 2 red and applied. 

Decis sion of Eve, 1917, W. N. 
MU ter, (.A., 478 


21), affirmed.—TINGLEy v. 
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AMBASSADOR :— 

Privilege—Immunity from process 
jurisdiction down to judgment—Assertion of tmmunity from 
execution—7 Anne, c. 12.—An ambassador submitting to the 
jurisdiction down to judgment can, when judgment has been 
pronounced or an, order made determining his lability to pay, 
assert his immunity from process by way of execution, and set up 
the statute of Anne as an answer to an application for leave to 
issue execution. —ReE Suarez, Lve, J., 524; 1917, 2 Ch. 131. 

ANNUITY.—See Will. 
ARBITRATION ,— 

1. Appenl—Sal of goods ~(frain 
sellers—Arbitration clause —A ppea to Appeal Committee of the 
London Corn Trad Association—Award on form of special CNR 
stated for the opinion of counsel Incompetency of ap) eal against 
such award—Arlitration Act, 1889 (52 & 53 Viet. c. 49), 8. 7 
of London Corn Trade Association, Clause 7.— Under a contract to 
buy a parcel of maize a claim was made by the buyer against the 
sellers which went to arbitration. From the award of the 
arbitrators an appeal was lodged by the buyer to the Appeal 
Committee of the London Corn Trade Association. The question 
had arisen as to whether the request for arbitration was made it 
time, and it was agreed that the award of the Committee should be 
stated in the form of a special case for the opinion of counsel on 
this point. If counsel decided that the request was lodged too late 
the award was to stand ; if otherwise, it was to be set aside, and 
the case go to arbitration on its merits. Counsel held that the 
request was out of time. The buyer appealed. A _ preliminary 
objection was taken by the sellers, that no appeal was maintainable 
to the Court from an award decided on the opinion of counsel, 
taken in the form of a special case submitted by the Appeal Com 
mittee to him. 

Held, that the objection was valid, and the appeal could not be 
maintained.—Wutrr v. Drryrus & Co., C.A., 693. 

2. Security yor costs— Power of arlitrator to order—Arhitration 
Act, 1889, s.2, First Schedule, par. (f ).—Unless there is an agree 
ment in the submission to arbitration to the effect that the 
arbitrator may order the parties to give security for costs, he has 
no power to make such an order, as it is not given him by the 
Arbitration Act, 1889, from which he derives all the powers he 
possesses.—LANZA v. WIENER, A./).D., 526. 

See also Agricultural Holdings ; Lands Clauses Act. 

ASSURANCE COMPANY : 

Winding-up — Lift 

Assets of the company -C'osts o; authorized action by the Ligue latoi 


assurance company — Statutory dep sit 


— Assurance Compan 8 Act, 1909 (9 Ed. 7, c. 49), ss. 2 (1) (3), 3 (2). 
—Although section 3 (2) of the Assurance Companies Act, 1909, 
puts policy-holde rs in a privileged position with regard to thei 
rights in respect of the £20,000 de posited under the Act, it does 
not put them in the position of debenture-holders. 


Held, accordingly, on the application of the liquidator, that the 
deposit was liable for the costs of the winding-up of the company 
and for the monies paid into Court by the liquidator by way of 
security for costs, in so far as they related to the life assurance 
business only, the liquidator having waived his contention that 
the fund was liable for the costs of the winding-up of tht othe: 
businesses. 


(ucere, whether the defendant would be liable for the costs 
of the winding-up of the other businesses —Re NATIONAI 
STANDARD Lire ASSURANCE Corporation, Neville, J/., 146; 
1917, 1 Ch. 193. 

BANKER :— 


l. Advice on iivestinents 


Verbal represe ynta 
Lord Tenter 
den’s Act, 1828 (9 Geo. 4, c. 14), s. 6.--The manager of a branch of a 
bank has no general authority frem the bank or duty to a customer 
to advise such customer on the proper investment of his money so 
as to render the bank liable in the event of his giving negligent 
advice causing loss to the customer. Nor has he any implied 
authority or duty to do so, even in a case where the bank is already 
financially interested in furthering the proposed investment. 


, 
wnker tocustomer 


Duty of 
of bank manager to qive a Ivice on investments 


trons as to credit and ability—Oral representations 


Held, further, on the facts, that. the advice given amounted to a 
representation as to “ credit ability or trade” of another person, and, 
having only been given orally, was not actionable within Lord 
Tenterden’s Act, 1828, s. 6, which requires any such repre 


sentation to be made in writing, signed by the party to be charged. 


Evecution—Submitting to 


Dispute hetween Auwer md 


Rule 2] j 


, 
a ljwlie ttion 


withdrawal was futile to 
that the action mus 


given as the recognition of an er 
the engagement, the giver of the ring has an 
return. 


CARRIER 


had requested the company to carry, by 
was authorized to collect them The 





oT every share, 





The effect of the section is not confined to fraudulent misrepre- 
sentations. 

Haslock v. Fergusson (7 A. & E. 86) and Swann v. Phillips (8 
A. '& E. 457) followed.—Bansury v. BANK oF MontrEAL, C.A,, 
129 ; 1917, 1 K. B, 409. 


2. Cheque—Al/teration of amount— Payment by bank—Liability 
A partner ina firm having a banking account with the 
defendant bank signed a che que for petty cash for £2. The cheque 
was taken to him to sign by the clerk who kept the firm’s book 
and whose duty it was to draw out the cheques for signature. The 
umount was not filled in on the cheque in words, and the omission 
was not noticed by the partner who signed it. Subsequently the 
clerk filled in the words “One hundred and twenty pounds,” and 
idded the figures “1” and “0” respectively before and after the 
igure “2,” and cashed the cheque for £120. The fraud being dis- 
covered, the firm sued the bank to recover £120, less £2. 

Held, that the signing of the cheque in the above circumstances 
did not constitute such negligence on the part of the customer as 
estopped him from recovering from the bank the amount paid 
above £”. 


Decision of Sankey, J. (1917/1 K. B. 363), affirmed 


to eustomer. 


s 
Sy 


t 


MACMILLAN 


LONDON Joint StocK Bank, (.A., 523 
BANKRUPTCY 
Vesting of property in truste Riaht of action acquired utter 


-l nterve if7ton of trustee 
Bankruptcy Act, 1914 (4 & 5 Geo. 5, ¢. 59), 8. 47. 
The trustee in bankruptey of an undischarged bankrupt who had 


Purp wrted withdrawal of 


rnfervention 


entered into a partnership agreement gave notice to the bankrupt’s 


partner requiring all moneys due or to become due to the bankrupt 
to be paid to him. <A year later, the bankrupt having commenced 


an action against his partner for accounts and other relief, the 


trustee purported by notice in writing to the defendant to with- 


dr iw his previous intervention 


Held (reversing Eve, J.) (1917, 1 Ch. 105), that the effect of the 


intervention was to vest the property claimed in the trustee abso- 
lutely, that he could not withdraw it, that any such purported 


re-vest the property in the bankrupt, and 


t be stayed until the trustee was made a 


party. 


A file: iv. Hammond Hin 2 


1912, 3 K. B. 162) distinguished. 


SETTLE, C.A., 217; 1917, 1 Ch. 319. 


BREACH OF 


PROMISE: . 

lf the party to whom a ring is 
gagement to marry breaks off 
iction for its 


Right 10 


enqagement ri 7 


Moss JACOBS v. 


Davis, A.B.D., 613 


Carman of carrier obtaining possession of qoods hy fraud 

j ” Lialility of 
A carman, who had been in the service of the defendant 
ailw Ly mpany, o tained possession of worls which the plaintiffs 
falsely alleging that he 
company prosecuted the 
ind for the purposes of the prosecution the 
ind the carman was 


secution y t f f larceny — Ratincation 


! 
man for ta 


roperty in t was laid in them, 
convicted. In an action by the cénsignors against the company 
for the loss of the l, 

Held, that the allegation of property in the goods for the 
purposes ol the pe ution was not a ratification of tl ontract 
f carriage, and t mpany was not liable on such a contract 


LONDON AND Nortu-Western Raitway, A.B.D., 


~HARRISONS 


COMPANY 


1. Annual general meeting—Prowxies to be lodged two clear days 

to veeting—Adjournment pP ries too late for genera yneetinda * 

lis of proxies at adiourned prieetind, \ companys irticles 
provided that an ordinary general meeting should be held once in 


te In respect 


ind that every member should have one vot 
ind might vote personally or by proxy By Art. 72 
‘the instrument appointing a proxy shall be deposited at the 


very year, 


registered office of the company not less than two clear days before 
the day for holding the meeting at which th person named in 


t proposes to vote.” None of the articles provided 


h instrume 


for lodging independent proxies for an adjourned meeting. 


Held, that an adjourned meeting of the ordinary general meeting 


was not a meeting within Art. 72, for which proxies lodged too 


ite for the commencement of the meeting could be used. 
Astbury, J. (1917, W. N. 156, 33 T. L. R. 321), 


Decision or A 
firmed.—McLaren v. Tuomson, C.A., 576. 
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2. Debenture—Payment off—No fired place for payment— Death 
of debenture-holder— Delay in registration of probate—Interest 
recoverable.—The holder of a registered debenture not containing 
any provision appointing any particular place for payment, who 
delays presenting the debenture for payment off for some time 
after the due date, is entitled, where there has been no legal tender, 
and no default by the holder such as keeping out of the way, to 
recover interest on the principal down to the date of actual pay- 
ment. It is the duty of the borrower to seek the creditor and to 
pey the money without request. It is not default on the part of 
the executor of a debenture-holder to delay presenting his testator’s 
-FowLer v. Miptanp Exvectric Corp. ror 
Power Distrinution, (.A., 459 ; 1917, 1 Ch. 656. 

3. Dehenture-holders’ action—Notices of judqment Notices of 
meetings—Companies (Consolidation) Act, 1908 (& Ed. 7, c. 69), s. 
120—2.8.C., 1883, ord. 65, 27, par. 38a; Appendix N., 
items 51, 62, and 53.—The sending out of notices of judgment in 
a debenture holders’ action is not a step in the litigation involving 
professional skill. The direction of the Chancery Judges, given in 
May, 1896 (Annual Practice, 1917, p. 280), that “in ordinary cases 
the judgment in a debenture-holders’ action should not be served 
on the debenture-holders, but they should have noticé given to them 
by circular or letter,” was not intended to institute “ service ” by 
post, but was intended to get rid of service altogether and substi- 
tute notice for it, so that the rules of service are no longer 
applicable. The taxing master is, in such a case as this, entitled 
to act, and can be taken by his words to have acted even where he 
did not in fact actually say so, and was taken in this case to have 
acted, under ord. 65, r. 27, sub-rule 38a, because the words “ any 
other cause” in that rule do not mean any other cause ejusdem 
generia with those causes previously stated ; and the case of Re 
Johnston (1904, 1 Ch. 132) does not lay down that the ejusdem 
generis rule should be applied here.--Re CommMonweattu Ort. 
1917, 1 Ch, 404, 

Action against director for 
Death of director during hearing—Order to carry 


will for registration 


7T. 


Corpr., Sargant, J., 315 


Untrue 


1. Prospectus statements — 


compensation 





on against his executor—Actio personalis moritur cum persona 

ey m pane s (Consolidation) Act, 1908 (8 Ad. 7, 69), s. 84.-Where an | 
iction was brought against a director of a company for compensa- | 
tion under section 84 of the Companies (Consolidation) Act, 1908, for | 
untrue statements in a prospectus of the company of which he was | 
director, on the faith of which the plaintiff subscribed for shares | 
and the defendant died while the action was being tried and after | 
his evidence had been taken, and an order was subsequently | 
obtained by the plaintiff to carry on the proceedings against the | 
scbarge this order, 

mpensation under section 84 of the 
is an action in tort, and the 
, and it 


defendant's executor ; on an applic ation to di 
Held, (1) that an action for ec: 
Companies (Consolidation) Act, 
maxim actio personalis moritus 
irvive ag 


L908, 
um persona applies toi 
does not s iinst the defendant’s exec utor. 

B. 197) applied. 

(2) That sub-section (4) only prov ides that in the case of this 
particular tort there shall be a nght of contribution such as exists 
in respect of liability on contract, and does not shew the liability 
to be one arising out of contract ; and the only claim against 
the defe ndant s executor would be for such property is could have 
been recovered from the defendant during his life or could be 
traced after his death to his assests 

Phillips v. Homfray (1883, 24 Ch. D. 43¥) applied.—Getret »v. 
1917, 2 Ch. 108. 


Creraon Vv. Simpson { 1903, y.. K 


Peacn, Sargant, /., 460 ; 

5 Reducti m of capital ~ Loss shares — 
Opposition of holders of more than. one-third—Fixed referential 
dividend— Rates unalterable without consent of two-thirds—Con 
firmation of reduction.— Where a proposed reduction of capital is 
fair and equitable, and where the loss is satisfactorily proved and 
good reason shewn for the reduction, even though the preference 
shares are fixed by the memorandum and articles of association at 
a definite amount per share, and given a definite preferential 
dividend, the preference shareholders cannot successfully oppose 
the confirmation of such reduction. 

Re Barrow Ilaematite Steel Co. (1900, 2 Ch, 846) explained. 

It is not absolutely necessary, in order that a scheme should be 
fair and equitable, that the loss should fall on the preference and 
ordinary shares rateably. 

Re Credit Assurance Corporation (1902, 2 Ch. 601) applied.— 
Re Mackenzie & Co., Asthury, ./., 29; 1917, 2 Ch. 450. 

6. Registration of mortgage—Sale of equity —Cancellation of 
memorandum of payment of delt—Companies (Consolidation) 
Act, 1908 (8 Ed. 7, c. 69), ss. 96 and 97.—Where a mortgage had 


thrown on preference 


been registered under the Companies (Consolidation) Act, 1908, 
and there had been a subsequent sale of the equity of redemption, 





with a covenant by the purchasers to indemnify against the debt, 


Cr 
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and the company without legal advice executed a memorandum 
of satisfaction and caused the same to be registered. 

Held, on an application by the company, under section 96 of the 
Companies (Consolidation) Act, 1908, that the memorandum of 
satisfaction and the entry of such memorandum on the register 
should be cancelled.—Rz Licut & Co., Peterson, /., 337. 


7. Scheme of arrangement-- Fusion of two companies—Sub- 
division of camtal and exchange of shares—Sanction of court— 
“ Compromise or arrangement ”—Companies (Consolidation) Act, 
1908 (8 Ed. 7, ¢. 69), s. 120 (2).—An insurance company, desiring 
to absorb another company carrying on marine insurance business, 
a scheme was proposed and -carried at general meetings of the 
company oneilind for the sub-division of its capital and allotment 
of part thereof to the marine company’s shareholders in exchange 
for their own holdings in the latter ‘company. 

Held (reversing Younger, J.), that the scheme wat a “compro- 
mise or arrangement” capable of being sanctioned by the Court 
under section 120 of the Companies Act, 1908. Such an arrange- 
ment does not necessarily involve any element of compromise.— 
Re Guarpian AssurANCE Co., C.A., 232 ; 1917, 1 Ch. 431. 

8. Shares—Forfeiture — Validity of power to forfeit—Operation of 
power— Reduction of caytal—Company buying its own shares— 
Ultra vires.—By their articles of association it was provided that 
the defendant company should have a lien on shares for debts due 
from members to the company, and that the board might by resolu- 
tion forfeit shares subject to such lien on a seven days’ notice. 

Held, that the plaintiff’s fully paid shares were not subject to the 
power of forfeiture, and that such power was w/tra vires and 
invalid.—Hopkinson v. Mortimer Harvey & Co., Eve, J., 384; 
i917, 1 Ch. 646. 

9. Transfer of shares—Refusal of directors to reqister— Restric- 
tions on transfer—“ Contrary to interests of company ”—No objec- 
tion to proposed transferee—Companies (Consolidation) Act, 1908 
(8 Ed. 7, c. 69), ss. 28, 32.—The articles of acompany empowered the 
directors to refuse to register a transfer of any fully paid-up shares 
if, in their opinion, it was contrary to the interests ot the company 
to do so, All the shares were held by members of the same family 
or their friends or business connections. The directors refused to 
register the transfer of two single fully paid-up shares to two 
transferees from a co-director, who had a dispute with the others, 
and certified that it was contrary to the interests of the company 
that the proposed transferees should be members of it, adding, that 
no reflection was intended on the character or financial standing of 
the transferees. 

Held (Serutton, L.J., dissenting), that as the real objection of 
the directors was to the transferor transferring his shares singly to 
any outside persons, they were not entitled to object to the transfer, 
and the register must be rectified. 

Re Gresham Life Assnrance Socvety, Ex parte Penney (L. R.8 Ch. 
146), applied —Re Bepe Stream Sarppine Co., C.A., 26; 1917, 
L Ch. 123. 

10. Wind ng-up — Memorandum of association—Objects-clause— 
No restriction on powers— All objects to be independent of each other 
— Power to ipvest in shares of another company—Companies (Con 
solidation) Act, 1908 (8 Ed. 7, ¢. 69), s. 3.—A company formed 
mainly with the object of acquiring and working licenses to colleet 
rubber on certain property in South America was given very wide 
powers in the objects-clause of its memorandum of association, to 
which general words were added to prevent. any of such objects 
being limited or restricted or treated as subsidiary to the first- 
mentioned or any other object. The company being in liquidation. 

Held, that its directors were empowered by the memorandum to 
acquire shares in another company, carrying on an entirely 
different business, although its subscratum was entirely gone, the 
object of the clause being to exclude the doctrine of Re German Date 
Coffee Co. (Limited) (20 Ch. D. 169). 

Observations on the propriety of accepting the registration of a 
company with a similar clause in its memorandum.—Re ANGLo- 
Cusan Om Co., C.A., 282 ; 1917, 1 Ch. 477. 


INTRACT : 

1. Commission—Repeat orders—Continuance of commission 
after contract terminated.—“ I agree to pay you half profits on 
receipt of orders the same applies to repeats on any 
accounts introduced by you.” 

Held, (1) that this was an agreement to pay the plaintiff 
commission on orders whenever received, if they came from 
customers introduced by the plaintiff. 

Wilson v. Harper (1908, 2 Oh. 371) followed. 

Weare v. Brimsdown Lead Co. (1910, 103 L. T. R. 429) not 
followed. 

(2) That the plaintiff was not entitled to any notice of termina- 
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tion of such an agreement.—Levy v. GotpHiLt, Peterson, J/., 
630. 


2. Condition of warranty—Sale of ship—Error in statement 
of dead-weight capacity—“ Not accountable for errors in deserip- 
tion.” — Where the subject-matter of a contract of sale is a specific 
existing chattel, a statement as to some quality possessed by, or 
attaching to, such chattel is a warranty, and not a condition, 
unless the absence of such quality, or the possession of it to a 
smaller extent, makes the thing sold different in kind from the 
thing described in the contract. A ship was sold by the defendants 
under a contract of sale which described it as having a dead-weight 
capacity of 460 tons, whereas it had only 340. This representation 
was innocent. The contract contained the words “ not accountable 
for errors in description.” 

Held, that the statement as to the dead-weight capacity was a 
warranty, and not a condition, and that the effect of the words “ not 
accountable for errors in description” was to prevent the 
defendants from being liable. 

Query, whether, if the statement as to dead-weight had been a 
condition, and not a collateral warranty, the words “not account- 
able for errors in description” would have protected the 
defendants.—Harrison v. KNow Es, A.B.D., 695. 

3. Impossibility of performance—Illegality —Power to extend 
time for completion—Intervention of Ministry of Munitions to 
stop work—Plant for execution of work sold or removed—Defence 
of the Realm Regulations, 8 and 8a.—By a contract made before 


the outbreak of war the defendants undertook the construction of | 


very large works for the plaintiffs, to be completed within six years, 
ata cost of £670,000, and with the widest powers for an extension of 
time for completion in the event of delays caused by weather, 
strikes or other difficulties or impediments. Work wascommenced 
after Angust,1914. In February, 1916, the Minister of Munitions, 
acting under the Defence of the Realm Acts and Regulations made 
thereunder, gave notice to the parties to stop all further work on 
the contract, and ordering them to comply with his instructions as 
to the plant on the site of the works, under which a large portion 
of such plant was either sold or removed elsewhere. 

Held (reversing Bray, J.), that the execution of the contract, 
having been indefinite y suspended by a lawful act of State, had 
become illegal and inpossible of performance. 

Tamplin SS. Co. v. Anglo-Mexican Petroleum Products Co. 
(1916, 2 A. C. 397) applied—Merropotiran Water Boarp v. 
Dick Kerr & Co., C.A., 351 ; 1917, 2 K. B. 1. 

4. Validity—Public policy—Agreement for loan— Assignment of 
salary— Oppressive covenants— Restrictions imposed on borrower's 
liberty—Indivisibility of contract.—By a deed made between a 
borrower and a money-lender the borrower agreed to pay off the 
loan with interest by equal monthly instalments of £2 each, and 
assigned his salary received from his existing or any future 
employers to the = subject to a proviso for redemption. 
As a farther consideration for the loan, the borrower entered 
into a series of oppressive covenants, prohibiting him from leaving 
his employment without the lender’s consent, from borrowing any 
money, or obtaining any gvods on credit, from selling or parting 
with any of his household furniture, and from leaving his existing 
residence without the lender’s consent. 

Held, the consideration for the deed was one and indivisible, 
the assignment of the salary could not be severed from the other 
provisions of the deed, and these being contrary to public policy, 
the whole was void and illegal—Horwoop v. MitLar’s TIMBER 
AND TRADING Co., U.A., 114; 1917, 1 K. B. 305. 


Building agreement—Option to purchase freehold reversion— 
Notice to exercise option— Death of purchaser insolvent before com- 
pletion —Ke-entry by vendor.—The giving of a notice to exercise 
an —— of purchase of realty operates as a conversion once for 
all of the realty into personalty, and the mere fact that the purchase 
is not completed owing to the death of the purchaser does not 
prevent the conversion from continuing, nor does re-entry by the 
oy operate as a reconversion.—Re Biake, Fve, /., 71; 1917, 
1 Ch. 18. 


1. Design—Founts of type—Drawings—Specimen sheets illus- 
trating type—Substituted copyright—Copyright Act, 1911, ss. 22, 
24.—Assuming that a design for a fount of type is registrable, the 
user of the letters which make up the design is not an infringe- 
ment unless it amounts to a copy or colourable imitation of the 
design in its entirety—a drawing of aletter for a type face or a 
specimen sheet of letters illustrating the type could under the old 





law be the subject-matter of copyright, and a person entitled to 
such copyright is entitled to the substituted right given by section 


24 of the Copyright Act, 1911.—StTepnenson, Brake «& Co. v, 
Grant, Lecros & Co., Eve, J., 55 


2. Telegraphic code—“ Original literary work "— Copyright Act 
1911 (1 d& 2 Geo. 5, c. 46), s. 1, sub-section (1); 8. 35.—The plaintiffs 
prepared and published a telegraphic cipher code consisting of 
five letters, each word construeted differing from every other word 
in at least two out of the five letters. The words so eanal were 
meaningless, and when the plan on which the words were to be 
composed was decided upon they were produced mechanically. 
On this plan the plaintiffs’ code in manuscript resulted in a com- 
pilation of ever 400,000 words. Subsequently this was reduced to 
1L0,000 words by the application of two pen ne first, that all the 
words should, in the compiler’sopinion, be pronounceable; secondly, 
that they should be selected so as to make errors in transmission 
by the Morse code as little likely as possible. 

Held, that such a code was “ an original literary work,” and was 
entitled to the protection of the Copyright Act, 1911.—ANDERSON 
& Co, v. Ligper Cops Co., K.B.D., 545. 


COSTS :— 


1. Higher scale—Special grounds— Nature of case—Importance— 
Difficulty—Scientific evidence—Three ‘counsel—R.S.C., ord. 65, 
r. 9.—In an action, ultimately dismissed with costs, which had 
lasted one hundred and ferty-five days, and in which it was 
necessary to examine and discuss an enormous amount of detail, 
including special scientific evidence, and involving very great 
responsibility and difficulty on these conducting it, _ 

Held, that there were such special circumstances in the case as 
to justify the Court in allowing costs on the higher scale, and 
that the fact that the case was Tetirseinnl on questions of fact, 
as distinet from questions of scientific opinion, did not disentitle 
the defendants to such costs. 

Held, also, that it was a proper case in which to allow the costs 
of three counsel. —-AMALGAMATED PROPERTIES OF RHODESIA ¥, 
GLOBE AND Puenix Co., Lve, J., 158. 

2. Order for taxation of solicitor’s bill—Delay— Motion to dis- 
charge order—Solicitors Act, 1843 (6 & 7 Vict. c. 73), s. 37.—The 
decision of the Court of Appeal in the case of Re Brockman (1909, 
2 Ch. 170) is not intended to alter the unqualified form of 
prohibition against proceedings being commenced by a solicitor 
in respect of his bill of costs, pending the hearing of the reference 
to tax such bill before the Taxing Master which was in use before 
that case. : . 

Accordingly, where such prohibition was inserted in the order 
of course to tax, a motion o the solicitor to discharge the order 
on the ground of error under section 37 of the Solicitors Act, 1843, 
failed. In the opinion of the Court it would be desirable if the 
words qualifying such prohibition by directing the Taxing Master 
to make his certificate in a month were inserted in all orders of 
course so as to prevent abuse of the process of the Court by 
delay. 

Heid, that where on the unanswered testimeny of the solicitor 
the client was using the order to tax for purposes of delay, the 
Court had inherent jurisdiction to declare, and in this case did 
declare, that unless the client took an appointment to tax within 
fourteen days, the order to tax was to be deemed to have been 
abandoned and forthwith discharged—Re PLUMMER, Younger, J/., 
694 P 

3. Trustee—Charges of misconduct—Allegations not substan- 
tiated by plaintiff—No relief sought agarnst trustee— Briefing 
leading counsel—“ Instructions for brief.”—A plaintiff who has 
failed to substantiate allegations of misconduct against a defendant 
cannot escape from liability to pay the costs reasonably incurred by 
that defendant in relation to those charges, the truth or falsity of 
which had to be determined at the trial, by abstaining from 
claiming any relief against that defendant and by insisting in the 
pleadings that he sued only as a trustee.—Bruty v. EpMUNDSON 
Eve, J., 694. 


See also Arbitration ; Solicitor, 


COUNTY COURT :— 


1. Procedure—Action for sale of goods—Dejence of warranty— 
Notice of statutory defence—In the nature of set-of— Sale of Goods 
Act, 1893, . 53—County Court Rules, ord. 10,7. 10.—The defence 
of breach of warranty set up to a claim for the price of goods is 
not a statutory defence of which it is necessary to give notice, under 
ord. 10, r. 10,0f the County Court Rules, of the intention to rely 
on the defence of warranty under section 53 of the Sale of Goods 
Act, 1893.—Bricut v. Rocers, K.B.D., 370 ; 1917, 1 K. B. 917. 

2. Remitted action—Tort— Discretion of judge as to costs— 
County Courts Act, 1888 (51 & 52 Viet. c. 43), a8. 66, 116.—Where 
an action of tort is remitted from the High Court to the county 
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court under section 66 of the County Courts Act, 1888, seetion 116 witness” within section 1 of the Criminal Evidence Act, 1898 
of the Act does not take away the discretionary power of the judge and is therefore evidence by a witness “lawfully sworn” within 


in awarding costs. —SarGreAaNT v. Wats, A.B.D., 612. 


CRIMINAL LAW :— 


1. Evidence- with male 
accused —Powder pu fs found on accused on arrest —P hotographs of 
naked Loys found in his rooms—Admissihility.—The appellant was 
indicted for gross indecency with two boys, who stated in evidence 
that after committing the offence he arranged to meet them three 
days later. They went to the appointed place, where they saw 
the appellant, who told them to go away, and gave them money ; 
he was then arrested. At the trial the only defence raised was the 
question of identity, the « appellant alleging that he had never seen 
the boys until the day of his arrest, and caliing evide = e to prove 
an a/iti on the day of the offence. On this issue the judge admitted 
evidence that two powder putfs were found on the appellant at 
the time of his arrest, and I that photographs of naked boys were 
found in a drawer in one of the rooms were he lived. 

Held, that as it was known that persons who committed crimes 
of this character frequently made use of powder puffs and objec- 
tionable pictures for the purpose of carrying out their designs, 
evidence that implements of that description were found in the 
possession of the accused, either on his person or in his rooms at 
or about the time of the alleged offence, was relevant to the issue 
whether it was the accused who committed the act, and that there 
fore the evidence in question was rightly admitted —Rex v». 
Tuompson, ('.C.A., € 

2. Evidence military court of ——- 
Statements induced hy hopn or fear—Army Act, 1881 (44 & 5 Vic 
«, 58)— Rules of procedure made thereunder.—On the trial a assizes 
of a soldier and a civilian, andonthe trial of another soldier, evidence 
was given of statements, not on oath, made by all of them before 
a military court of inquiry. By virtue of Rule of Procedure No. 
124 L., made under the Army Act, 1881, such statements are “ not 
admissible in evidence against an ofticer or soldier” except upon 
the trial of an officer or soldier under section 29 of the Army Act 
for perjury before that court. Section 29 provides for the trial of 
such an offence by court-martial. 

Held, that the rule of procedure only applied to military tribunals, 
and did not render the statements inabualentt le in a civil trial ; 
that, in the absence of evidence that the prisoners knew of the 
rule of procedure, the statements could not be held to have been 
induced by hope aroused by the rule ; and that, as evidence was 
given that the soldier prisoners could have refused to make any 
statement had they wished, the statements could not be held to 
have been made through hope or fear induced by a person in 
authority.—Rex v. Coipus, C.C.A., 269 ; 1917, 1 K. B. 574. 

3. Evidence— Witness too ill to travel— Reading of depositions— 
Proof of tliness—Credible witness—Indictah'e Offences Act, 1848 
(1L & 12 Viet. c. 42), s. 17.—By section 17 of the Indictable 
Offences Act, 1848, “if upon the trial of the person so accused it 
shall be proved, by the oath or affirmation of any credible witness, 
that any person whose deposition shall have been taken as afore- 
said is dead, or so ill as not to be able to travel, and if also it 
be proved that such de position was taken in the presence of the 
salen so accused, and that he or his counsel or attorney had a 
Fall opportunity of cross-examining the witness, then, if such 


(Jross indecenc 7] 


Statement made at 


person —Identity of 





deposition purpert te be signed by the justiee by or before whom | 


the same purports to have been taken, it shall be lawful to read 
such depositions as evidence in such prosecution without further 
proof thereof, unless it shall be proved that such deposition was 
not in fact signed by the justice purporting to sign the same.’ 

Held, that the evidence that the witness is so ill as not to be 
able to travel need not be that of a medical man, and that if the 
evidence is such that the Court could rely on it,the discretion of the 
court in allowing the depositions to be read as evidence will not 
be interfered with.— Rex v. Noakes, C.C.A., 284; 1917, 1 K. B. 
581. 

4. Improper receptron of evidence by Indian Courts— Prerogative 
of the King in Council to review sentence— Limitations within which 
the Judicial Committee may alone on constitutional principles 
advise interference.—It is a principle of the Constitution that His 
Majesty in Council will not review criminal proceedings unless it 
be shewn that by a disregard of the forms of legal process, or by 
some violation of the principles of natural justice or otherwise, 
serious injustice has A en done. 

Rule in Dillet’s case (12 App. Cas. 459, 36 W. R. 81, 16 Cox C 
C. 241) affirmed.—Dat Srvou v. Tae Krinu-Emperor, P.C., 351 

5. Perjury—Evidence by defendant in ee of sentence after 
plea of quilty—Criminal Evidence Act, 1898, ss. 1, 2—Perjury Act, 
1911, s. 1.—Evidence given in mitigation -§ sentence after a 
plea of guilty by the defendant is evidence given by a “ competent 





— 


) 


section 1 of the Perjury Act, 1911. It is also evidence which is 
“material to the proceeding” within the last named section.— 
Rex v. WHeever, C.C.A., 100; 1917, 1 K. B. 283. 


IVORCE 

1. Concealment o7 material fact—Intervention of King’s Proctor— 
Ignorance of petitioner— Discretion of court— Matrimonial Causes 
Act, 1857, s. 31.—In a case where the Court is asked to exercise its 
discretion under s. 31 of the Matrimonial Causes Act, 1857, it will 
in exercising suc h discretion take into consideration the education 

and ore in life of the petitioner.—Hook v. Hook, P.D., 284 ; 

1917, P. 56 


2, Custody of children—VDecree giving custody to husband—Hus- 
band an enemy alien then interned —Subsequent repatriation—Claim 
to have children sent to Germany, subject to undertaking—Under- 
taking unenforceable— Public polie y.—A German resident in Eng- 
land, but not naturalized, married a Dutch lady in 1898, two children 
being born of the marriage. In 1915 a decree for dissolution of 
the marriage on the ground of the wife’s adultery was made on 
the husband’s petition, he being then interned. Subsequently the 
respondent married the co-respondent, and the husband was 
repatriated. The respondent and petitioner having both applied 
for the custody of the children, an order was made in the 
Divorce Division that they should be sent back to Germany, 
subject to their father giving an undertaking that they should go 
to live at Geneva. 

Held (reversing Shearman, J.), that the order must be dis- 
charged, it being contrary to public policy that any British subjects 
should be sent during war to the enemy country, and that the 
Feceuts undertaking was valueless as being unenforceable.— 

THLIG v. Unita, C.A., 70. 


3 Evidence—Afidavit to prove adultery— Witnesses residing 
abroad— E rpense of commission— Discretion of judge— Matrimonial 
Causes Act, 1857 (20 d&: 21 Viet. c. 85), s. 46—Divorce Rules, +. 188— 
[n any proceedings in the Divorce Court evidence of adultery 
must, as a rule, be given by the witnesses’ own oral evidence, 
subject to the possibility of cross-examination, whether the 
tition be defended or undefended. In exceptional circumstances, 
1owever, the judge may, in his ea rm grant leave to a party 
to prove adultery by affidavit, but leave ought not to be given 
merely because witnesses are resident abroad and in order to save 
the expense and trouble of a commission. 

Decision of Shearman, J., affirmed (Scrutton, L. J., dissenting).— 
GAYER v. Gaver, (.A., 251 ; 1917, P. 64. 

Evidence of marriage—Gold Coast Colony.—In order to prove 
the validity of a marriage which has taken place in the Gold 
Coast Colony it is necessary to call a witness who is expert in 
the law relating to that Colony 

Roe v. Roe (33 T. L. Rep. 83)" not followed. 
P.D., 354, 


Evidence—Uncorroborated confessions.—Where, in a suit for 
divores, the evidence of adultery solely consists in confessions by 
ene of the spouses, the Court will act upon tho:e confessions if 
satisfied of the truth of them by other circumstances in the case.— 
Coins v. Cotiins, P.D., 184. 


Husband's suit—- Decree of restitution of conjugal rights obtained 
by wile and not complied with by hushand—Statutor y desertion by 
husband — Discretion of Court exercised in favour of the husband— 
Matrimonial Causes Act, 1857 (20 d> 21 Vict. c. 85), s. 31.—A 
husband and wife agreed to separate, though a deed of separation 
was not executed. The wife subsequently obtained a decree of 
restitution of conjugal rights, which the husband did not comply 
with, and he was therefore guilty of statutory desertion. The wife 
afterwards committed adultery, and the husband presented this 
suit for dissolution of the marriage. The Court, under the 
circumstances, exercised its discretion in favour of the petitioner 
under section 31 of the Matrimonial Causes Act, 1857, and granted 
him a decree nisi for the dissolution of his marriage.—Stone ». 
— P.D., 461 ; 1917, P. 125. 


Husband's suit for dissolution of marriage—Condonation of 
shines pleaded by “wife—Conditional condonation obtained by 


Brown v. Brown, 


fraudulent statement of wife—No bar to obtaining a decree nisi.— 


The wife had confessed to the husband that she had committed 
adultery with the co-respondent, and the husband agreed to 
forgive her on condition that she was not pregnant as a consequence 
of her said adultery. The wife falsely alleged that she was not 
pregnant, and in consequence the husband slept with her and had 
intercourse with her. 

Held, that there was no real condonation of her offence, and that 
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EMERGENCY LAW :— 


his marriage.—Roserts v. Roperts, P.D., 492. 
8. Intervention by King’s Proctor—Admission hy petitioner of 
adultery —Prayer for exercise of discretion — Burden of proof— 


Procedure.—W here the King’s Proctor has intervened to set aside | 
adultery | 


a decree nisi, and the petitioner has admitted the ad 
charged, the burden of proof is on the petitioner to satisfy the 


Court that there is such sufficient excuse for his (or her) adultery | 


that the Court would be justified in exercising its discretion in 
favour of the guilty petitioner.—Ostick v. Ostick, ?.D., 100 ; 1917, 
P. 20. 

9. Marriage in St. Helena—Proof of marriage—Ordinances of 
St. Helena.—Where a marriage has taken place in the Island of 
St. Helena, the Ordinances of that island may be given in evidence 
as proof of the marriage without the necessity of calling an expert 
on the laws of the island.--Rok v. Ror, P.D., 391. 

10. Nullity—Statements to third party—Admissibility of evi- 
dence.— Where one of the parties to the suit has made a statement 
to another person on the subject of his or her marital relations, that 
party may be asked whether he or she communicated the fact of 
his or her spouse’s objection to marital intercourse.—O’H v. O'H, 
P.D., 100. 

11. Petition—Motion for substituted service of petition and 
citation— Respondent on active service abroad—Practice.—Where a 


respondent to a divorce petition is on active service with His | 


| I 


Majesty’s Forces out of the country personal service of the petition 
and citation may be dispensed with, and substituted service by 
registered letter allowed.—TuRNER v. TurNER, P.D., 58 ; 1916, P. 
324. 

12. Wife's costs—Death of party to suit--Alatement -No existing 
order for wife's costs—Practice.-—Matrimonial suits are personal 
actions, and abate with the death of a husband or wife, party to 
them. 


court, there is no power in the Divorce Division to entertain any 
application by the wife for her costs, whatever remedy the wif2 may 
have at common law for necessaries. —M ACONACHIE v. MACON ACHIE, 
P.D., 57 ; 1916, P. 326. 

13. Wife's petition for restitution of conjugal rights—Deed of 


separation—E fect of covenant not to take proceedings for restitution. | 


In a suit for restitution of conjugal rights, where the parties are 
living apart under a deed of separation in which there isa covenant 
not to sue for restitution of conjugal rights, if one party repudiates 
and does not set up the deed in answer, the other party is entitled 
to sue for restitution.—PuxHiuirs v. Pariutps, 2?.D., 370; 1917, P. 
90. 


1. Company— Proposed transfer of business of English company 
to neutral territory—Jurisdiction to appoint controller to restrain 
transfer—Supply of materials for munitions—Publie interest— 
Form of order—Trading with the Enemy Act, 1914 (4 & 5 Geo. 5, 


- ¢. 37), 8. 11—T'rading with the Enemy Amendment Act, 1914 (5 Geo 


5, ¢. 12), s. 3.—The Court has jurisdiction, upon the application of | 
the Board of Trade, to appoint a controller over a company under 
the Trading with the Enemy Acts, in order to prevent the intended 
transfer of its business, with the view of avoiding English taxation 
toa new company situate in neutral territory, in a case where the | 
business of the company is concerned with the supply of materials 
for munitions, or other articles of value to the State. The facts 
that the company’s property consisted of mines in South America, 
and that the majority of its shares were owned by neutrals, held to 
be irrelevant.—Re AramMayo FRANCKE MinEs, C.A., 232; 1917, 
1 Ch. 451. 

2. Morytage—“ Deposit of title deeds or otherwise” —Increase of 
Rent and Mortgage Interest (War Restrictions) Act, 1915 (5 & 6 
Geo. 5, c. 97), 8. 2, sub-section (4).—A signed and dated document | 
stating as follows: “I, A. B., hereby charge in favour of C. D. all | 
my estate and interest in X., Y., and Z., to secure all moneys due 
and to become due from me to him, and I agree to give him proper 
and formal charges thereon in such form as he may approve within 
a fortnight or as near thereto as may be,” was attempted to be | 
enforced by action for account, foreclosure or sale. On an appli- | 
cation by the defendant to stay the action on the ground that 
the plaintiff had not complied with the provisions of the Courts 
(Emergency Powers) Acts, 1914 to 1916, and the Increase of Rent | 
and Mortgage Interest (War Restrictions) Act, 1915, 

Held, that this charge was not a mortgage. 

Durham Brothers v. Robertson (1898, 1 Q. B. 765) applied. 

Held, further, that this charge was an equitabie charge within | 
the words of exception to the Acts, where section 2, sub-section | 
(4), of the last mentioned Act says that it “shall not apply to. 


the husband was entitled to his decree nisi for the dissolution of | 





Where no order for costs of the wife has been made prior | 
to the abatement, and there is in consequence no available fund in | 


_ 









an equitable charge by deposit of deeds or otherwise.”—JoNEs ?. 
Woopwarp, Sargant, J., 283 


« 


3. Mortgage—Leave to enforce charging order on shares—“ Pro- 
ceedings for foreclosure or for sale in lieuw of foreclosure ”— Assiqn- 
ment of shares subject to charge after outbreak of war—Leave of 
Court necessary—Courts (Emergency Powers) Act, 1914 (4 & 5 Geo. 
5, ¢. 78), 3 1 (1)—Courts (BE me regency Powers) (No. 2) Act, 1916 (6 & 
7 (reo. 5, e. 18), s, 1 (1) (6).—A judgment creditor obtained a charg- 
ing order on shares belonging to the debtor before the outbreak of 
war. The shares were subsequently, after August, 1914, sold and 
transferred, subject to the charge, te the defendants. The 
creditor having commenced proceedings to enforce the charge by 
8 ile, 

Held, that no such proceedings could be commenced without 
the leave of the Court first obtained under the Courts (Emergency 
Powers) Acts, 1914 and 1916. The right to sue the defendants 
arose from the charge, and not from any contract made after the 
war.—Hosack v. Roprns, C'.A., 267 ; 1917, 1 Ch. 332. 


EVIDENCE :— 


Statement by third person of confession.—On a husband’s divoree 
petition evidence may be given of a communication to the husband 
by a third person of a confession made by the wife to such third 
person in order to rebut a plea of collusion. —FARULLI v. FARULLI 
P.D., 116 ; 1917, P. 28. 

See also Criminal Law ; Divorce. 


EXECUTOR :— 


Retainerv—Testator surety for beneficiary—Bankruptey of bene- 
Jiciary after testator’s death—Payment of suretyship liability— 
Executors’ right to retain their payment out of bankrupt’s share.— 
Where a testator, jointly with another, was surety to a bank on 
a guarantee from a beneficiary under his will, and the beneficiary 
mortgaged his share to the bank to secure his overdraft, and 
absconded, and was subsequently adjudicated bankrupt, and the 
bank valued their security and proved for the balance and received 
a dividend thereon, and then proceeded to enforce the guarantee 
and recovered the full amount thereon, and subsequently assigned 
the bankrupt’s share in the testator’s estate, 

Held, that, after the guarantee was discharged, the bank’s only 
claim to the share was through the bankrupt, and that accordingly 
the money paid by the testator’s executors in discharging the 
testator’s share of the guarantee must be brought into account in 
ascertaining the share of the assignee of the bankrupt’s share on 
the final distribution of the estate. 

Re Rhodesia Goldfields (1910, 1 Ch. 239) applied. 

Re Binns (1896, 2 Ch. 584) distinguished.—Rr Metron, Asthury 
J., 612. 


’ 


HABEAS CORPUS: 


Naturalized British -syhject—Detention in internment camp— 
“ Hostile origin or associations of any person” — Validity of Regula- 
tion empowering detention—Defence of the Realm Consolidation 
Act, 1914 (5 Geo. 5, ¢. 8), s. 1 (1).—By section 1, sub-section 1, of the 
Defence of the Realm Consolidation Act, 1914, it is provided that 
“ His Majesty in Council has power during the continuance of the 
present war to issue Regulations for securing the public safety and 
the defence of the realm.” Regulation 14 B, which was made on 
10th June, 1915, under the powers conferred by that Act, is as 
follows: Where on the recommendation of a competent naval or 
military authority, or of one of the advisory committees, it appears 
to the Secretary of State that for securing the public safety or the 
defence of the realm it is expedient, in view of the hostile origin 
or associations of any person, that he shall be subjected to such 
obligations and restrictions as are hereinafter mentioned, the 
Secretary of State may by order require that person forthwith, or 
from time to time, either to remain in, or to proceed to and reside 
in, such place as may be specified in the order, and to comply with 
directions as to reporting to the police and otherwise 
as may be specified in such order, or to be interned in such place 
as may be specified in the order. 

Held, that the above Regulation was not u/tra vires the powers 
conferred by the Act of 1914, and that the rule nis: for writ of 
habeas corpus obtained by the applicant, who had been interned, 
had rightly been discharged. 

Decision of the Court of Appeal (60 Sortcrtors’ JOURNAL, 290 ; 
1916, 1 K. B. 738) affirmed.—Zapic v. Haturpay, 7/.L., 443 ; 1917, 
A. C. 260. 


HIGHWAY :— 


1. Diversion—Notices giving the date for application to 


quarter sessions—Change of date of quarter sessions—Validity 
of notices—Jurisdiction 
Will. 4, ©. 


of justices—Highways Act, 1835 (5 


& 6 50), s. 85, Sched., Form 1%.—In the notices 
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given under section 85 of the Highways Act, 1835, of an appli- 
cation at quarter sessions fer the diversion of a highway, it 
was stated that the application would be made at the usual summer 
quarter sessions to be held on 4th July. The date for holding these 
sessions was subsequently altered, under section 3 of the Assizes 
and ge Sessions Act, 1908, to fourteen days prior to 4th July. 

Held, that, notwithstanding the quarter sessions were held at the 
earlier date than that given by the notices, the justices had juris- 
diction to hear and determine the anplication, and must do so.— 
Tue Kine v. Justices or Dersy, A.B.D., 695. 

2. Neglige nce—Iron quard round trees—Reduction of lighting 
requlations—Accident—Alleged breach of duty to take reasonable 
precautions in view of darkened street— Public Heaith Acts (Amend- 
ment) Act, 1890, s. 43.--Under the Public Health Acts (Amend- 
ment) Act, 1890, s. 43, the defendants some years ago planted 
trees along a public highway and fenced them in with iron guards, 
which projected outwards in spikes at the top. The Chief Constable 
of Sheffield on 3rd April, 1916, acting under the Darkening of 
Streets Order, directed that, until further notice, all the street 
lights in Sheffield should be extinguished after a certain hour. On 
20th April, 1916, the plaintiff was walking along the road after the 
lights had been extinguished, and came in contact with one of the 
iron spikes fencing a tree, and the sight of one eye was practically 
destroyed. The guard was lower than most of the sacle and had 
dropped out of the perpendicular. 

Held, that whether, in the altered circumstances due to the 
darkness of the streets, the continuing of the guards round the 
trees without any special precautions was a reasonable exercise of 
the powers given the local authority was a question of fact. The jury 
found that this guard was dangerous in the existing circumstances, 
and that by the exercise of reasonable care the danger might have 
been neutralized. The defendants were therefore liable in damages 
te the plaintiff.— Morrison v. SHEFFIELD Corporation, C.A., 611. 


3. Negligence— Lights on light locomotewes—One light required 
by statute— Locomotives on Highways Act, 1896 (59 d& 60 Vict. c. 
36), s. 2.—In an action in a county court for damages arising out 
of a collision between two light locomotives on a highway, the 
negligence alleged was (inter alia) that the driver of the 
defendants’ vehicle only carried one light in accordance with the 
Locomotives on Highways Act, 1896. The judge found that the 
defendants’ driver was negligent, and gave judgment for the 
plaintiff. 

Held, on appeal, that the Locomotives on Highways Act, 1896, 
does not affect the common law liability to take such reasonable 
care on the highway as is proper to the circumstances, and that it 
was competent for the judge to find negligence in only carrying one 
light in the present case.— WINTLE v. Bristo: Tramways, A.B.D., 
183. 

See also Negligence. 


HUSBAND AND WIFE: 

1. Contract by wife—Tort by wife arising out of contract— 
Liability of husbhand—Action against husband and wife—New 
trial—Appeal.—A married woman entered into a contract with 
the plaintiff that he should work as her chauffeur. Her husband 
did not authorize this contract, and did not pay any wages. The 
house to which the garage was attached was taken by the wife with 
the authority of the trustees of a settlement, under which the 
husband and wife were paid separate incomes. While the plaintiff 
was employed in the garage, some me glass at the top of the 
doors fell and injured him, and he brought an action in the county 
court against husband and wife for damages under the Employers’ 
Liability Act, 1880, and alternatively at common law for negligence 
in not discovering and in allowing the premises to be in a defective 
condition. The husband was dismissed from the action, and the 
wife was granted a new trial on ‘the ground that the damages 
given to the plaintiff were excessive. The plaintiff appealed on 
both peints. 

Held, that as the liability sought to be imposed on the husband 
arose solely out of the contract made by the wife, and that with- 
out the contract the tort would not have been committed, and that 
any invitation by the husband to the plaintiff to come on the 
premises was due only to the contract, the husband was not liable. 

Earle v. Kingscote (44 Soricrrors’ JOURNAL, 625 ; 1900, 2 A. C. 
585) applied. 

As to new trial, 

Held, that How v. L. & V.W. Railway Co. (1892, 1 Q. B. 391) 
must be followed, and that there is nothing inconsistent with it in 
Herbert v. Fox & Co. (60 Soxicrtors’ JOURNAL, 237 ; 1916, 1 A. C. 
405).—Co.e v. De Trarrorp, A.B. D., 354 ; 1917, 1 K. B. 911. 

2. Desertion—Causing to “leave and live separately’ — 
Summary Jurisdiction (Marvied Women) Act, 1895 (58 & 59 Viet. 
¢. 39), s. 4.——Where a wife has summoned her husband under the 
Summary Jurisdiction (Married Women) Act, 1895 (58 & 59 Vict. 





c. 39), s. 4, the wife, in order to succeed under that section, must 
prove that the husband not only neglected to*maintain her, but 
that ~such neglect caused her to leave a definite place and live 
separate and apart.—NicHOLson v. NicHoison, A.B.D., 337 ; 1917, 
of See 

3. Desertion— Venereal disease contracted innocently by wife before 
marriage—-No just cause for husband’s desertion.—Where a wife 
had contracted syphilis innocently before marriage, and three days 
after marriage developed the disease, and the husband, with full 
knowledge of the facts, continued to live with her as his wife, and 
subsequently left her, after contracting the disease himself, 

Held, that he had not just cause to leave her, and case was 
remitted to the justices to find desertion.—BuTLer v. BuTirr, 
K.B.D., 631. 

4. Marriage between Mahomedan and Englishwoman ata registry 
office—Mahomedan declaration of divorcement--Application for 
certificate to marry again—Discretion of registrar—Refusal on 
ground that first marriage constituted a lawful impediment— Rule 
for mandamus— Marriage Registration Act, 1856 (19 d 20 Viet. c. 
119), s. 9—A declaration of divorcement made according to 
Mahomedan law by a hasband domiciled in India has not the 
effect in England of dissolving a marriage with an Englishwoman 
contracted in England according to English law, and a registrar 
—— in treating such marriage as a lawful impediment and 
refusing to grant a licence and certificate to the husband to marry 
again. 

Decision of the Divisional Court (Lord Reading, C.J., Darling 
and Bray) (reported 33 T. L. R. 59) aftirmed.—Rex v. HamMeErR- 
SMITH REGISTRAR OF MARRIAGES, C.A., 130; 1917, 1 K. B. 634. 


5. Separation deed induced by fraud ef hushand—Amount of 
maintenance—Action for deceit— Rescission of deed—Declaration— 
Married Women’s Property Act, 1882 (45 & 46 Viet. c. 75), 8. 12. 
—A married woman, thongh proving that she was induced by 
fraud and concealment of her husband te execute a deed of 
separation, cannot sue the husband for damages in tort, but she is 
not precluded by section 12 of the Married Women’s Property Act, 
1882, from maintaining an action to have the deed rescinded. 

Decision of Lush, J. (60 Soxtcitors’ JouRNAL, 695 ; 1916; 2 
K. B. 62), affirmed.—Hutton v Hutton, C.A., 268 ; 1917, 1 K. B. 
813. 

6. Wearing apparel of wife—Provision by loan—Property of 
husband.—If husband and wife agree that the necessary wearing 
apparel to be provided by the husband shall be by way of loan to 
the wife, and not by way of gift to her as her own property, 
there is nothing to prevent such an agreement being valid, though 
in the absence of evidence it will be presumed that the provision 
is by way of gift—Ronpgeav, Lecranp & Co. v. Marks, X.2.D., 
666. 

See also Practice. 


INSURANCE :— 


1. Life—Authority to receive moneys endorsed on policy—No 
consideration—No complete assignment— Power of attorney avoided 
of donor’s death.—The holder of a policy of insurance on his own hfe 
handed it to A. B., having endorsed upon it a memorandum author- 
izing A.B. to draw the policy moneys in the event of the holder 
predeceasing her. No consideration for a transfer was given nor 
any notice to the company. The event having happened, 

Held, that there was no complete assignment to A.B. The 
document was a mere power of attorney which determined on the 
death of the assured.—Re Wiitrams, W. v. Batt, C.A., 42; 1917, 
1 Ch. 1. 

2. Marine—Non-disclosure of material facts—Deck cargo— 
“ Held covered” clause—Error in description—“ Including all 
liberties as per contract of affreightment”—Institute Cargo 
Clauses 4, 7.—A motor-car was s ipped by a packing company, 
acting as the agents of the owner for packing, forwarding, and 
insuring it for carriage to Messina, the shippers having “ reserved 
to themselves the liberty to ship goods of any description on deck.” 
No notice of this reservation was given by the shippers to the 
underwriters. The car was carried on deck, and wrecked by the 
action of the waves, and the underwriters refused to pay. In an 
action by the car-owner for damages against the packing company 
for not having obtained a valid insurance, the defendants pleaded 
that the policy was valid, and that under the “held covered ” clause 
and clause 7 of the Institute Cargo Clauses, the underwriters were 
liable to pay the loss. i, 

Held, that there had been a breach of contract by the shipping 
company, and that the underwriters were not diable for the 


damages under the policy. ; : 
Clauses 4 and 7 of the Institute Cargo Clauses considered and 


explained. : 
sision of Rowlatt, J. (60 Soricrrors’ JourNaL, 667 ; 1916, 2 
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K. B. 395), affirmed.—Hoop v. West Exp Motor Car Packrna 
Co., C.A., 252. 

3. Marine—Proximate cause of loss—Consequences of hostilities 
—Ordinary marine peril excepted—Ship sunk by enemy —Insured 
ship running upon wreck.—A ship was insured against all 
consequences of hostilities, and all such cases as are not covered by 
ordinary marine policies. The ship ran upon a vessel which had 
been torpedoed and sunk by the enemy in shallow water, and had 
oe been buoyed or otherwise marked. In an action on the 
policy, 

Held, that the object of the enemy not having been to injure the 
insured ship, but only the vessel it attacked, the torpedoing of 
the ¥essel was not the proximate cause of the loss of the insured 
ship, and the defendants were not liable—Wwa. France Fenwick 
& Co. v. Nortu or Encianp, &c., Assoctation, A.B.D., 577: 
1917, 2 K. B. 522. 


See also Landlord and Tenant. 


LANDLORD AND TENANT :— 


1. Emergency legislation— Increase of rent—Increase subsequently 
rendered irrecoverable by statute—Payment of increased rent 
continued— Right of tenant to recover or deduct increase paid under 
mistake of law—Increase of Rent and Mortgage Interest (War 
Restrictions) Act, 1915 (5 d: 6 Geo. 5, c. 97), ss. 1 (1), 2 (2) (c).—The 
tenant of a house rented at 9%. 6d. a week from a date before 
August, 1914, in March, 1915, had the rent increased by the 
landlords to 10s. a week, being told that if he did not pay it he 
would be given notice to quit. The Increase of Rent and Mortgage 
Interest (War Restrictions) Act, 1915, which applied to the house, 
took effect as from 25th November, 1915, rendering any increase of 
rent on the ante-war standard irrecoverable as from then. The 
tenant continued to pay 10s. a week until 7th February, when he 
claimed to deduct 5s. for excess rent for ten weeks. 

Held, that this amount was money paid under a mistake of law, 
and not under duress, and that the landlord was not obliged to 
refund any such payments.—Snarp Broruers v. Cuan, C.A., 352: 
1917, 1 K. B. 771. 


2. Insurance—Loss or damage by fire—Custom to exclude risks 
* caused by acts of foreign enemies— Fire caused hy Zeppelin bombs.— 
The plaintiff company were assignees of a sub-term demised to one 
B. by the defendant E. G. R., who had covenanted with B., his 
exeeutors, administraters and assigns, that she would insure the 
demised premises against loss or damage by fire, and in case of 
destruction thereby would rebuild the same. The said B. coven- 
anted to pay the rent and repay E. (. R. the sums expended by her 
in insuring and keeping the property in repair, except in case of 
loss or damage by fire. The said E. G. R. insured in an office of repute, 
but the insurance expressly stated that it was not to cover “ loss or 
damage by invasion, foreign enemy, usurped power, or loss or 
damage by explosion.” The property was destroyed by a bomb 
dropped from a Zeppelin. The plaintiffs claimed that the 
defendant had failed properly or sufficiently to insure, or, 
alternatively, had failed to effect such insurance as covered the 
loss by fire, which, in fact, happened. The defendant contended 
that there was a custom excluding such risks as the risk which, in 
fact, happened. 

Held, that the words must be read in their ordinary meaning, 
and the defendant had, in fact, failed to engure against the loss or 
damage by fire, which, in fact, happened, and was liable te the 
plaintiffs. 

~ Yuill & Co. v. Dobson (1908, 1 K, B. 220) commented upon.— 
ENLAype v. Roperts, Sargant, J., 86; 1917, 1 Ch. 109. 


3. Poisoning of animals by overhanging yew trees—Trees over- 
hanging into demised land.--The plaintiff took land from the 
defendant on a yearly tenancy in 1914. In 1915 a mare belonging 
to the plaintiff was poisoned by eating from yew trees overhanging 
into the land demised from the land in the occupation of the 
defendant. 

Held, per Coleridge, J., that as the yews had grown within 
reach of animals in the demised land since the lease, the defendant 
was liable ; per Rowlatt, J., that the yews having overgrown the 
demised land of the time of the lease, the defendant was not liable. 

Erskine v. Adeane (1873, 8 Ch. 756, 21 W. R. 802) discussed.— 
Caeater v. Cator, X.B.D., 547. 


4. Soldier assignee— Leave to determine tenancy—-Effect on 
lessee’s liability—Courts (Emergency Powers) (Amendment) Act, 
1916 (6 & 7 Geo. 5, ¢. 13), s. 2—Under the Courts (Emer- 
gency) (Amendment) Act, 1916, s.2, on an application to the 
county court by a soldier assignee of a lease, to which application 
the lessor was a party, but not the lessee, the judge made an order 
determining the assignee’s tenancy. 

Held, in an action by the lessor against the lessee, that the 
lessee was not liable to pay the rents or perform the covenants 


» 





during the residue of the term, because (1) the effect of the section 
was to make the lessor owner again in possession ; (2) the lessee 
could not have been intended to be held liable on his covenant if 
he had no means of obtaining possession or bringing ejectment 
against anyone ; (3) if the lessee were held still liable the assignee 
would be liable on his eovenant to indemnify, and the whole object 
of the section would be defeated. ; 

A proviso in an order under this section, that the rights of the 
iessor and lessee inter se were not to be affected by the order, could 
not prevent the order to terminate the tenancy from being fully 
operative. : 

The cases of Smyth v. North (1872, 7 Ex. 242) and Hyr parte 
Walton (1881, 17 Ch. D. 746), under the Bankruptcy Act, 1869, s. 
23, holding that the lessee is still liable after the disclaimer by the 
assignee’s trustee in bankruptcy, held not applicable to the present 
case.—Tozer v. Vioia, Astbury, J., 666. 


See also Lease. 


LANDS CLAUSES ACT :— 

Arbitration — Special case stated by arbitrator — “Costs of 
arbitration” —Lands Clauses Consolidation Act, 1845 (8 & 9 
Vict. c. 18). s. 34—Arbditration Act, 1889 (52 & 53 Viet. c. 49), 8. 
24, Sched. I, par. i.—In an arbitration under the Lands Clauses 
Consolidation Act, 1845, the costs in respect of a special ease stated 
by the arbitrator for the opinion of the Court on a question of law 
under section 19 of the Arbitration Act, 1889, are “costs of any 
such arbitration or incidental thereto ” within the meanjng of 
section 34 of the Lands Clauses Consolidation Act, 1845, and are 
to be borne by the promoters of the undertaking, notwithstanding 
that the costs of the special case could not have heen incurred 
immediately after the passing of the Lands Clauses ( onsolidation 
Act, 1245.—Srpney v. Nortu Eastern Ratiway, X.B.D., 28 ; 
1917, 2 K. B. 760. 


LEASE :— 
1. Construction—Covenant for quiet enjoyment— ( ‘aiming from 

or under.”—In 1896 A. and B., the then trustees of the will of C., 

leased certain mineral rights to a colliery company by a mineral 

lease giving the colliery company power to work minerals, In 1908 

A. and D., the trustees of the will of C., leased the surface over the 

said colliery on a ninety-nine years’ lease, with a messuage then in 

course of erection, and the lease contained a covenant for quiet 
enjoyment “ without any lawful interruption from or by 9 lessors 
or any person rightfully claiming from or under them.” The —_— 

was completed, and the lessee thereof alleged a subsidence, and a 

summons was issued to determine the liability of A. and D. or 

either of them on the assumption that the damage (if any) was 

caused by the proper working of the colliery. i 

Held. that only A. was liable —Re Grirritus, Younger, J., 268. 
2. Covenants—Lessee’s covenant to repair— Landlord's provision 
of materials—Construction—Qualification of lessee’s covenant.—A 
lease contained a covengnt by the lessee to repair the demised pre- 
mises “at his own cost, being allowed all necessary materials for 
this purpose (when previously approved in writing by the lessor) 
and earting such materials free of costs. ‘3 The lessor did 
not call upon the lessee to repair, but the lessee having applied to 
the lessor to supply such materials, the lessor refused to supply 
them. ; . ; ; 
Held, that the landlord’s stipulation to provide materials was 
merely a qualification of the lessee’s covenant, and not a separate 
and independent covenant, so that the lessee could not call upon 
the lessor to provide materials unless the lessor required the pre- 
mises to be repaired under the lessee’s covenant.—WESTACOTT v, 
Haun, A.B.D., 253 ; 1917, 1 K. B. 605. ; 

3. Repairing covenant—Breach —Power to determine lease— 
Notice to determine—Condition precedent.- -Where a lease for 
twenty-one years contained the usual covenant to deliver up in 
good repair with a proviso to determine the lease earlier by six 
months’ notice, and notice was given to determine earlier, and 
negotiations took place ever repairs, and ultimately the defendants 
did not execute the repairs till after the date of determination, _ 

Held. that the notice was ineffectual, and the lease was still 
subsisting. : 

Grey x Friar (1854, 4 H. L. Cas. 565) applied. ’ 

Blore v. Quilini (1903, 1 Q. B. 357), as pr pee arg Sons Nea 
within a reasonable time after expiration of m0 ice, ~~ app ied. 
3urcH v. Farrow’s Bank, Neville, ./., 383; 1917, 1 606. 

1. Term determinable by notice—Covenant by lessee to paint in 
name years—Term ended by notice during currency of named 
year—Liability of lessee.—A lease made in 1904 for 21 years, with 
a proviso for determination by either party on six months’ notice 
contained a covenant by the lessee that in 1909 and in 1916, if the 
lease should so long last, he would paint, &e., the inside of the 
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premises. The executor of the lessee by notice put an end to the 
term as on Ist March, 1916. 

Held, that the obligation under the covenant began with the 
beginning of the named year, and the covenanter could not evade 
liability for the whole year by disabling himself through his own 
act from performing the covenant.—Re Kirktinton anp Woop, 
K.B.D., 147; 1917 1, K. B. 332. 


See also Landlord and Tenant. 


LICENSING LAW :— 


Renewal of licence—Protection , order—Notice of intertion to 
oppose — Sr rvice on “the holder thereof ”—Service on holder of 
protection order, wo became ho'der of licence before tpplication 
for renewal— Validity of notice—Costs against justices—Licensing 
(Consolidation) Act, 1910 (10 Ed. 7 and 1 Geo. 5,.¢. 24), a. 16, 
auh-sections (3), (4), 32, 88 (7).—By section 16 (3) of the Licensing 
(Consolidation) Act, 1910, “the licensing justices shall not. where 
the holder of a justices’ licence applies for the renewal of his 
licence, entertain any objection to or take any evidence with 
respect to ths renewal thereof, unless written notice of an intention 
to oppose the renewal of the licence . . . has been served on 
the holder thereof not less than seven days before the commence- 
ment of the general annual licensing mest ng.” By section 16 (4) 
the licensing justices may, notwithstanding that no intention to 
oppose the renewal of a justices’ licence has been given, on an 
objection to renewal, adjourn the consideration of the renewal to a 
future day fixed by them when the case will be heard 
and the objection considered as if notice to oppose had been given. 
J. was the grantee of a protection order to whom it was proposed 
to transfer a justices licance. More than seven days before the 
general annual licensing meeting notice of intention to oppose the 
renewal was served on J. On the day of the annual licensing 
meeting, but before the question of the renewal came up, the licence 
was transferred to J. 

Held, that the notice of objection was bad, as he was not the 
holder of the licence at the time that the notice was served, and 
therefore the justices had no power to refuse to grant J. a renewal. 

Held, further, that the justices were liable to pay the costs of 
the proceedings.—Jonus v. Haruerton, C.A., 383 ; 1917, 1 K. B. 
148, 


LIQUOR CONTROL : 

Requlations—Club —Prohthited hours--Supply to members —No 
actus! delivery.—The steward of a club, which, under the Central 
Control Board (Liquor Traffic) Regulations, was prohibited from 
supplying its member with liquor during Sunday, intending to 
supply one of the members, drew a mug of beer, but it was seized 
by a constable whilst it was in his hand. On appeal from con- 
viction, 

Held, that, there being no evidence of the supply of beer to the 
member, the conviction must be quashed.—BarLey v. SAUNDERS, 

K.B.D., 526. 

See also Output of Beer. 


LOCAL GOVERNMENT : 


1. Demolition order—Application for postponement—Under- 
taking. to repair—Refusa! to entertain specifications— Housing, 
Town Planning, &c., Act, 1909 (9 Ed. 7, ¢. 44), 8. 18, suh-sec 
tion 3.—Where an »wner of property applied for postponement 
of the operation of a demolition order made under section 18 of 
the Housing, Town Planning, &c., Act, 1909, and stated that she 
was prepared to put the property in order, and that the matter had 
been gone thoroughly into by her architect, and her builder had 
been instructed to prepare specifications, and the corporation, on 
the advice of their medical officer of health that the premises 
were incapable of being made fit for human habitation, bona fide 
refused the owner's application, and did not allow her to submit 
specifications or allow their officer of health to meet her archi- 
tect. 

Held, on an application by the owner for an injunction to restrain 
the corporation from carrying out the demolition, that there had 
been no proper exercise of their discvetion by the corporation under 
sub-section (3) of the said section 18, and that the injunction must 
accordingly be granted.—Broappent v. Roraeruam Corpora- 
TION, Astbury, J., 460. 


2. Notice to frontagers to make up a road—Limit of time 
— Discretion of local authority—Invalid notice—Waiver—Public 
Health Act, 1875 (88_& 39 Vict. c. 55), s. 150. — Where a local 
authority issues a notice, under section 150 of the Public Health 
Act, 1875, requiring frontagers to make up a road not being a 
highway repairable by the inhabitants at large, the local authority 
must exercise a discretion in fixing a reasonable time in which 
the frontager can carry out the work, and where they have exer- 
cised such discretion, but have fixed a time proved to be too short, 





such discretion is not improperly exercised. But where it was 
proved that the local authority had got into the habit of issuing 
a common form notice giving one month’s time for the completion 
of the work, and that month was proved to be grossly insufficient, 

Held, that no discretion had been exercised dt all and the 
nettes was invalid.—Bristor Corporation v. Sinnott, Neville, 
Jy O11. 

3. Unsound meat—Delivery at workhouse— Rejection as unfit for 
food—Seizure at workhouse—Possession-—Public Health Act, 1875, 
ss. 116, 117.—Deliveries of rabbits were made at a workhouse 
under a contract and were found unfit for human food. Notice 
was given to the contractor that the rabbits were rejected and 
requiring him to remove them. As they were net removed the 
master of the workhouse called in the inspector of nuisances and 
the rabbits were seized. Justices condemned the rabbits as unfit 
for food, having found that when they were seized they were in 
the possession of the contractor. 

Held, that there was no evidence to justify the finding that the 
rabbits were at the time of seizure in the possession of the con- 
tractor within the me ining of section 117 of the Public Health 
Act, 1875.—Wess v. Baker, X.B.D., 72 ; 1916, 2 K. B. 753. 

‘ 
UNATIC :— 

Realty —Sale —Transfer into account in second lunacy— Nature 
of property transferrel—Reulty or personalty—Lunacy Act, 1890 
(53 & 54 Viet. c. 5), s. 123.—Where a fund represents the proceeds 
of sale of real estate in lunacy, and the fand is transferred into 
another lunacy, the nature of the property is not changed, and it 
still remains realty. 

Re Wharton (5 D. M. & G. 33) applied. 

A lunatic cannot alter that natnre of his interest in property, 
nor is it the practice of the Court to do so. 

Attorney-General v. Marquis of Aylesbury (12 A. C. 672) 
followed. 

The order for transfer from one lunacy to another has no effect 
on the rights of the parsons claiming under the lanaties. 

Re Freer (22 Ch. D. 627) followed.—Re Atston, Sargant, J,, 
525 ; 1917, 2 Ch. 226. : 


MANDAMUS :— 


Practice—Appeal from order granting—“ Action”—Civil pro- 
ceeding commenced otherwise than by writ in manner prescribed by 
Rules of Court—R.S.C., ord. 58, r. 15 —Judicature Act, 1873 (36 & 
37 Vict. ¢. 66), s. 100.—An appeal to the Court of Apagnal ftom an 
order made upon an application for a writ of mandamus is an 
appeal in a civil proceeding commenced otherwise than by writ in 
manner prescribed by Rules of Court, viz., the Crown Office Rules, 
and is therefore an appeal in a matter being an action within ord. 
58, r. 15, and can be presented at any time within six weeks 
from the miking of the order.—Tue Krve v. Isurncron AssEss- 
MENT ComMitrez, (C.A., 299. 


MARRIAGE :— 


Marriage by licence before reqistrar— Fraudulent misdescription 
of parties tn notice made with the knowledge of both husband and 
wife—Petition for nullity—Decree nisi—Subsequent intervention 
of child—Marriage Act, 1836 (6 & 7 Will. 4, c. 85), 88. 4, 42— 
Marriage and Registration Act, 1856 (19 & 20 Viet. c. 119), ss. 17, 
18, 19— Matrimonial Causes Act, 1907 (7 Ed. 7, ¢. 12), 8. 3.—In 
1903 the petitioner was married by licence before the superinten- 
dent registrar to Rose E. Loveday, a minor. In order to keep 
the marriage secret from her father, who had refused to give his 
consent, the parties, by agreement, filled in the statutory notice 
required by section 3 of the Marriage and Registration Act, 1856, 
by stating the name of the wife as R. E. Finlow, and her father, 
who was then alive, as deceased. In 1916, the husband obtained 
9 decree nisi for nullity of the marriage based on the above 
facts. The petition was undefended. 

Held, rescinding the decree nisi, and dismissing the petition, 
that there was no analogy between the case of a marriage by 
banns and one on notice before a registrar by licence. Though 
a wilful misdescription of one of the parties would invalidate a 
marriage by banns, it would not invalidate one by licence. In the 
former case the main object was to secure publicity ; in the latter, 
identity —PLumMer v. PLumMer, C.A., 558. 


MARRIED WOMAN :— 


Restraint on anticipation—Deed of release by deed-poll before 
marriage— Declaration as to destination of her reversion— Validity 
—Communication to trustees—A  deed-poll by a spirster, 
addressed to all the world, declaring that a reversionary share to 
which she was entitled under a certain will, subject to a restramt 
on anticipation in the event of her marriage, shall, in the event of 
her marriage, belong to her for her separate use, so that she should 
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MORTGAGE :— 
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have full power to dispose of it as she should think fit, but that, 
except as therein provided, nothing therein contained should 
prejudice the said restraint, is an actval valid assignment: defeating 
the restraint. : 
f&emble, a woman so entitled can, while discovert, alter the trusts 
in her favour by reserving to herself a power of prospective 
alienation during a future coverture. 
Sates made by the lady under such a deed were accordingly 
valid. 
Pyeroft v. Christy (1840, 3 Beav. 238) considered.—Re Curimes, 
Sargant, J., 56 ; 1917, 1 Ch. 30, 
See also Husband and Wife. 


MERGER :— 


Intention—Interest—Conveyance of treehold to equitable owners of 
long leasehold term—Assignment of leasehold to same—Sihsequent 
mortage v property described as freehold and leasehold.—The 
residuary legatees under the will of the owner of a leasehold house, 
part of the premises comprised in and demised by a lease for 
ninety-six years, made in 1851, purchased the freehold reversion in 
the whole of the property, and subsequently acquired the lease 
hold house by assignment from the trustees of the will, both con- 
veyance and assignment being expressed to be made to them as 
tenants in common in equal shares. The assignment contained no 
declaration or other evidence of intention as te merger, but the 
owners mortgaged the property some months later by a deed which 
first assigned the leasehold premises and then conveyed the free 
hold subject to the lease, 

Held, that this was evidence of an intention not to merge the 
leaseholds in the reversion, and therefore that the term had not 
been merged.—Re Furtcuer, C.A., 267 ; 1917, 1 Ch. 339. 


MISTAKE :— 


Separation deed set aside—Invalid marriage.—A deed of separa- 
tion based on an invalid marriage is void. —~ Law v, HaRRrIGAan, 
Peterson, J., 546. 


MONEY-LENDER :— 


Business carried on at other than registered addresss—Isolated 
transaction—Assignment of security—Indemnity—Money-lenders 
Act, 1900 (63 & 64 Vict. c. 51), s. 2—Money-lenders Act, 1911 (1 & 2 
Geo. 5, ¢. 38), s. 1.—I. P. was a duly registered money-iender at an 
address in Liverpool. The defendant C., who resided at Formby, 
was asked to back a bill by S., so that S. might receive money on 
it. This C. agreed to do, and together they went to an hotel at 
Formby where &. said he could see a friend who would lend him, 
the money. That friend was[.P. The defendant had not seen 
him before, nor did he know that he was a money-lender. Two 
precy notes were produced ; the defendant signed one, which 

, P. took. It was a promissory note for £300 in favour of I. P., 
per: ble six months after date, and although it was dated Liverpool, 

. P.’s registered address did not appear on it. The other promis- 
sory note was for the same amount, and was signed by 
8. and handed to the defendant. I. P. drew a cheque 
for £200 in favour of the defendant signed “L Phillips.” 
The defendant endorsed it and gave it to S., who received 
the whole amount. Shortly before the promissory note 
became due I. P. transferred it to the plaintiff F., who, upon 
its maturity, sued the defendant. The defendant communicated 
with §.’s father, who paid to the defendant £300 generally on 
account of a much larger sum owed by S. to the defendant. With 
this amount the defendant paid his debt to the plaintiff, and then 
claimed indemnity against I. P., under section 1 (1) of the Money- 
lenders Act, 1911. 

Held, by the whole Court, that the third party, in entering into 
the transaction, though it was an isolated one, nevertheless was 
carrying on his business of a money-lender elsewhere than at his 
registered address, within the meaning of section 2 of the Money- 
lenders Act, 1900. 

Held, further (Phillimore, L.J., dissenting), upon the authority 
of Whiteman v. Sadler (54 Soricrrors’ JourNAL, 718 ; 1910, A. C. 
514), that, notwithstanding this, the contract was not void, since 
there had been no violation of section 2 (1) (c) of the Act of 1900, 
~~ therefore, the defendant was not entitled to indemnity from 


Decision of Ridley, J., reversed. - 

Gadd v. Provincial Union Bank (1909, 2 K. B. 353) in H. L. sud 
nom Kirkwood vy. Gadd (1910, A. C. 422) applied.—F ingco np v. 
Cornetivs, C.A., 117; 1916, 2 K. B. 719. 


Foreclosure—Courts Emergency Powers Acts—Possibility of sale 
— ight to consider.-—On a summons for foreclosure absolute, under 
the Courts Emergency Powers Acts, where the Judge was of opinion 


that the properties were not saleable, he ordered the summens to 
stand over for six months.—PRUDENTIAL ASsURANCE Co. v, WADE, 
Neville, J., 577. 


MOTOR CAR :— 


Invalid carriage propelled hy electricity— Motor Car Act, 1903 (3 
Ed. 7, ¢. 36), s. 20 (1)—Locomotives on Highways Act, 1896 (59 & 
60 Vict. c.36), s. 1.—A vehicle designed for invalids, driven by elec- 
tricity, with an average rate of two miles an hour, and an extreme 
limit of four to five miles an hour, and weighing 25 ewt., is a motor 
car within the Motor Car Act, 1903 ; it must be registered,'and the 
person driving it must be licensed under the Act.—KLIEsoN v, 
Parker, A.2B.D., 559. 


NEGLIGENCE :— 

1. Accident to actress while attending rehearsals-— Services unpaid 
and rendered by invitation—Common employment — Volunteer. - 
With the object of obtaining an engagement if the revue was ulti 
mately produced, the plaintiff, at the invitation of the defendants, 
without fee or any contract, attended rehearsals, at one of which 
she was told by a servant of the defendants, who was described as 
the producer, to stand on a staircase on the stage, which collapsed. 
In an action for negligence on the part of the defendants’ servants, 

Held, that the doctrine of common employment did not apply, as 
there was no contract, and therefore the action wasmaintainable.—- 
Haywarp v. Drury Lane Tuearre, C.A., 665. 

2. Auction sale—Sale at owner's premises—Injury to persons 
present— Neglige nee of auctioneer—Non-liability of owner.—The 
owner of goods, who instructs an auctioneer to hold an auction of 
them on premises occupied by the owner himself, is not responsible 
for any negligence by the auctioneer in the conduct of the sale 
whereby persons present thereat are injured. The auctioneer is a 
skilled agent, to whom complete control of the operations at a 
sale is entrusted, and he is therefore in the position of an indepen- 
dent contractor.—WaLker v. Crase, K.B.D., 219. 

3. Fall of tree across highway—Obstruction—Occupier of land 
not lighting or quarding—Damage to passengers—Laalility— 
High way Act, 1835 (5 & 6 Wm. 4. ¢. DO), aa, 65, 72.—A tree on land 
occupied by defendant was blown down by a violent gale, and fell 
across the road. He left it, without lighting or guarding it, and 
the plaintiffs, in a motor car, drove into it and suffered damage. 
In an action for negligence, 3 

Held, that there was no duty on the defendant of lighting and 
guarding the tree under the Highway Act, 1835 ; and that if there 
were any legal duty on the defendant to light and guard the tree, 
there was no evidence that the defendant had failed to perform it 
through negligence.—Hunpson v. Bray, X.B.D., 234; 1917, 1 K. B. 
520. 

See also Highway. 

OUTPUT OF BEER :— 

Supply of beer to Free house—Particulars and certificate of 
supply—Tied house becoming a free house—Standard year Out- 
put of Beer (Restriction) Act, 1916 (6 & 7 Geo. 5), 8. 5.— Under 
section 5 (1)of the Output of Beer (Restriction) Act, 1916, the 
occupier of a free licensed house is entitled to obtain particalars 
and a certificate as to beer supplied for the whole of the standard 
year, notwithstanding that his house has been tied for three- 
quarters of the year.—Fisner v. THomas Rawson & Co., Eve, 
J, 368. 

PASSING OFF :— 

Sale of proprietary artic’e under descriptive title —“ Malted 
Milk.”~—A firm had for many years advertised and sold a food 
preparation under the name of “ Horlick’s Malted Milk” and had 
recently commenced to manufacture it in England. During this 
time no other malted milk was on the market, and there was evi- 
dence that it was often asked for and supplied without the appel- 
lants’ name being m2ntioned. The respondent having advertised 
a somewhat similar preparation under the name “ Hedley’s 
Malted Milk,” j 

Held, in a passing-off action, that the expression “ malted milk ” 
was not/a fancy name of the appellants’ goods, but merely deserip- 
tive, and they were not, therefore, entitled to the exclusive use of it. 

Decision of the Court of Appeal (60 Soricrrors’ JOURNAL, 320 ; 
33 KR. P. C. 108) affirmed —Horiicx’s Marten MILK Co, v. 
Sommerskint, //.Z., 114. 


PATENT : 


1. Emergency legislation—Patent vested in a'ien enemtes— 
Rights of British licensees—“ Persons entitled to the benefit of "— 
Patents, Desiqns, and Trade Marks (Temporary Rules) Act, 
1914 (4 & 5 Geo. 5, c. 27), 8. 1—Patents, Designs, and Trade- 
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Marks Temporary Rules (Amendment) Act, 1914 (4 & 5 Geo. 5, 
c. 73), s. 1.—An international association incornorated as a com- 
pany under German law was formed in 1907 for the purchase and 
exploitation of European patents in glass bottle-making machinery, 
the legal ownership being vested in a German trust company, 
payment of the purchase money to be made by anrual instalments. 


The association granted licences to use such machinery to one of 


its constituents, a British association, and the firms who were 
members of such last-mentioned association. The purchase was 
not completed before the outbreak of var. The Board of Trade 
having in 1915 suspended the patents and granted a licence to 
work them to a firm not a member of the association, 

Held, that the Board had jurisdiction to do so under the Patents, 
Designs, and Trade-Marks (Temporary Rules) Act. 1914, and the 
Patents. &ec.. Temporary’ Rules (Amendinent) Act, 1914, as, 
althongh a British company was interested in the patents, the 
nersons entitled to the benefit of them were alien enemies. — 
Berrisn Assocration or Grass Borrte MANUFACTURERS ». 
“Forster & Sons, C.A., 430. 


9. Powe ry of Comptrolle r-Ge neral fo ert nd the time for pre senta- 
tion of po tition for ertenston of pate nt——Patents. De s1qgns, and Trade- 
Marks (Temnorary Rules) Act, 1914 (4 & 5 Geo. 5, ce. 27), 8. 1, sud- 
section (1)—Patenta, Desiqns,and Trade-Marks (7 mporary) Rules, 
1914,.7. 3.—-The combined effect of section 86 of the Patents and 
Designs Act, 1997, and rule 3 of the Patents, Designs, and Trade- 
Marks (Temporary) Rules, 1914. made under the Patents, Designs, 
and Trade-Marks (Temporary Rules) Act, 1914, is to give to the 
Comptroller-General of Patents power to extend the time for 
presentation of a petition for extension of a patent prescribed by 
section 18 of the Act of 19907.—Re WoopHatt anp DucKHAM’s 
PATENT, Sargant, J., 479 


PHOTOGRAPH 


Sole right to take —Caus 0) action - R. hus i] of injunction.—The 
promoters of a doz show purported to assign the exclusive right 
of taking photographs to one F., who assigned his rights to take 
photographs tothe plaintiffs. At the show photographs were taken 
by a photographer who sold the right to produce them in the Press 
to the defendants. 

Tn an action claiming an injunction and an account, 

Held, that the exclusive right to take photographs did not exist 
at law as property, and although the promoters of the show could 
have stipulated that no one shonld be admitted unless he agreed 
not to take photographs, they had not done so, and therefore the 
plaintiffs had failed to make ont any cause of action. 


Decision of Horridge, J. (1916, 2 K. B. 880), affirmed.—Sports 


AND GeneraL Press Acency v. “Our Docs” Posuisume Co., 
C.A., 299. 
PRACTICE : 
lL Hlushand and wire —Originating sSumInInOone UN ler Married 
Women’s Property Act, 1882 (45 & 46 Vict. ¢. 75), 2. 17— Refer- 


ence to official referee Jurisdiction—Arlitration Act, 1889 (52 
& 53 Vict. c. 49), 8. 14.— Upon an application by originating 
summons under the Married Women’s Property Act, 1882, s. 17, 
to determine questions between a husband and wife as to property, 
the judge in chambers referred the whole matter to an official 
referee for trial. 

Held, that he had exceeded his jurisdiction in doing so, although 
he was entitled to refer any particular item or items, involving 
matters of account, to a referee to report upon. 

Quere, whether the power of reference contained in the Arbi 
tration Act, 1889, s. 14, has any application to such proceedings 
under the Married Women’s Property Act, 1882, which are of a 
very special character.—Re Humpnery, C.A., 382. 

2. Motion—Probate— Receiver till legal personal representative 
constituted. Attempts must not be made to go behind tke pro- 
ceedings in one branch of the Court by commencing proceedings in 
another branch so as to oust the party who originally applied for 
the protection of the Court.—Re Oakes, Neville, J., 202; 1917, 1 
Ch. 230. 4 

3. Pleading—Defence—Denial of material fact—R.S.C., ord. 
X1X., rr. 13, 17.—By par. 3 of a statement of claim the plaintiff 
alleged that “on or abont the 25th May, 1915, the defendants 
falsely and maliciously wrote,| printed and published” of the 
plaintiff a handbill containing defamatory matter. The defendants 
by par. 1 of their defence said that “ the defendants deny the facts 
alleged in par. 3 of the statement of claim.” At the trial Avory, 
J., held that the statement of defence did not deny the publiea- 
tion of the handbill, and the defendants could not avail themselves 
of a defence of non-publication, and he left to the jury only the 
questions whether the handbill was a libel on the plaintiff, and, if 





o what damages. The jury found for the plaintiff with £200 
damages. 

Held, that although the pleading of the defence was loose and 
irregular, it did not admit that the defendants had published the 
handbill, and there must be a new trial for the verdict of the 
jury to be returned on that point.—GRocorr v. Lovartt, C.A., 28, 

See also Costs ; Mandamus, 


PRINCIPAL AND AGENT :— 


1. Broker acting both for buyer and seller—Purchase of cocoa— 
Note in bill of lading that cocoa was damaged—Non-communica- 
tion by broker to purchaser—Sample sent to purchaser—Duty of 
communication.— Brokers acting br owners, the shippers of cocoa 
lying in warehouse at Liverpool, acted also as brokers to the 
yurchaser of a number of bags of this cocoa. The brokers had 
ooh informed by the shippers that there was a note on the bill of 
lading : “ Bags in bad condition, stained and damp, cocoa mouldy.” 
The brokers employed a firm of experts to examine the cocoa, and 
they reported that some of the mouldy cecoa being removed the 
rest would be a merchantable article. Upon this the brokers sent 
a sample of the cocoa to the purchasers, and the contract was 
concluded. 

Held, that the sale was one by sample, and that the brokers, 
acting honestly, were only under a duty of communicating such 
facts as reasonable men would think material in the ordinary 
course of business, and, in the circumstances, were net under an 
obligation to inform the purchasers of the note on the bill of 
lading. —PayNe v. Lewis & Peat, A.B.D., 507. 

2. Fiduciary relationship—Evrecuted contract~Fraud— Rescis- 
sion.—Where there is a fiduciary relationship between the parties 
to a contract, it is not necessary to prove actual fraud in order to 
have the contract rescinded, even though it is executed ; innocent 
misrepresentation is good ground for rescission.—ARMSTRONG v, 
Jackson, K.B.D., 631. 

3. Lien—Liquidator of colliery company—Retention of assets to 
meet claims of surface owners—Claim to retain against debenture- 
holders.—The liquidator of a colliery commeny, who had become 
possessed of the proceeds of sale of the colliery plant for whieh he 
was accountable to the plaintiffs as debenture-holders, claimed the 
right to retain the money as an indemnity fund against any future 
claims which might be made against him tor damages to the surface 
arising out of his working of the coal. 

Held, that the liquidator had no such lien, either upon principle 
or authority.—Dyson v. Peat, Hve, J., 131; 1917, 1 Ch. 99. 

1. Misstatements by agent—Action for breach of contract by 
princi pal— Measure of damages.—The defendants, theatrical agents, 
obtained an engagement for the plaintiff at a music-hall, 
negligently misrepresenting to her the amount of the weekly 
takings of the house, upon which her remuneration was based. In 
an action for damages for breach of contract the county court judge 
awarded the plaintiff £55, being £35 as to her out-of-pocket 
expenses—her right to which was not challenged on appeal—and 
a farther sum of £20. The defendants appealed as to this £20, 
submitting that no damages could be awarded in respect of what 
she might have earned as profits, as that introduced speculation inte 
the chain of causation. The Divisional Court were of opinion 
that, while the true measure of damages was the principal’s actual 
loss, excluding any anticipated profits, the sum awarded must 
stand, as there was no evidence that the £20 was not awarded as 
compensation for time lost which could be included in the 
plaintiff's actual loss. The defendants appealed. — 

Held, that there was no ground shewn upon which the decision 
of the Court below could be disturbed. 

Decision of Divisional Court (60 Soxtcrrors’ JouRNAL, 681 ; 
1916, 2 K. B. 529) affirmed.—Jounson v. Brana, C.A., 233 ; 1917, 
1 K. B. 586. 


PRIZE LAW :— 


1. Bounty—Armed ship—Troopship—Caleulation of bounty— 
Naval Prize Act, 1864 (27 & 28 Vict. c. 15), s. 42—Order in 
Council of 2nd March, 1915.—The E 14, a sabmarine belonging 
to the British Navy, sank an enemy troopship carrying troops and 
guns for the troops, and claimed £5 per head of the number of 
troops and crew on beard as prize bounty, on the ground that she 
was an “armed ship” within the meaning of section 42of the Naval 
Prize Act, 1864, and the Order in Council dated 2nd March, 1915, 

Held, that an armed ship meant a fighting unit of the fleet 
commissioned and armed for offensive action, and that, accordingly, 
this troopship was not an armed ry within the meaning of the 
Act and the Order.—Tue E 14, P.D., 432; 1917, P. 85. 

2. Bounty—Oficers and men in aeroplanes—Right to share in 
prize bounty—Naval Prize Act, 1864, 8. 42.—The officers andanen 
of aeroplanes belonging to the Naval Air Service and attached to 
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a man-of-war during her operations against the King’s enemies 
are entitled to share in prize bounty under section 42 of the Naval 
Prize Act as Deing part of the crew of the man-of-war.—“ THE 
Severn,” P.D., 592. 

3. Bounty—Right to participate.—Prize bounty can only be 
paid to persons whe have b2en on board any of his Majesty’s ships 
present at the actual taking, sinking or destroying of an enemy 
ship of war, and cannot be paid to the crew of a vessel not so 
present, although it:assisted indirectly to bring about the success- 
ful destruction of his Majesty’s enemies. 

The principles laid down in The L’Alerte (6 C. Rob. 238) and 
other similar cases applied.— Tue Canopus,” P.D., 202 ; 1917, 
P. 47. 

4. Bounty— Warships destroyed in port—Naval and military 
operations combined —Naval Prize Act, 1864 (27 & 28 Vict. ¢. 25), 8 
42— Order in Council of 2nd March, 1915.—Prize bounty cannot be 
claimed under the Naval Prize Act, 1864, in respect of operations 
carried out by combined naval and military forces which resulted 
in the sinking of certain ships of war. 

La Bellone (1818, 2 Dods. 243) is still good law.—“ Tue 
Triumpn,” P.D., 508. 


5. Claim by neutrals to lubricating oil condemned as lawful 
priz—Bills of lading—Onus on claimants of shewing that tlhe 
goods were their property at date of seizure.—The claimants, an 
American firm, shipped lubricating oil by a German steamer to a 
German firm at Hamburg in July, 1914. The vessel was seized at 
Falmouth on 5th August, 1914. The oil was covered by bills of 
lading which made delivery to the shippers’ order at Hamburg, and 


were attached to drafts drawn by the claimants on the Hamburg 


firm and discounted in the United States. The discounting bank 
forwarded the documents to Germany. Ultimately the acceptors 
returned the bills of lading to the claimants. 

Held, that where transactions originated like the present 
in time of peace, without prospect of war, according to general 
mercantile practice which had the force of law, the delivery of an 
indersed bill of lading made out in the shippers’ name, while the 
goods were afloat, was equivalent to delivery of the goods them- 
selves, and was effectual to transfer ownership if made with that 
intention. The claimants had failed te discharge the onus upon 
them of shewing that they were the owners of the oil either at or 
any time after 1ts seizure. 

Decision of Sir Samuel _ Evans, P., affirmed.—“ Tak Prinz 
ADALBERT,” P.C., 610. 

6. Claim to goods —Security for costs—Prize Court Rules, 1914, 
ord, 18, r. 2.—Order 18 of the Prize Court Rules of 1914, which 
deals with costs and security for costs, provides as follows : 
Rule 2: Any person instituting a proceeding, other than a cause 
for condemnation, or making a claim, and being ordinarily resident 
out of the jurisdiction of the Court, may be ordered to give security 
for costs, though he may be temporarily resident within the juris- 
diction of the Court, and the proceedings may be stayed until such 
security is given. Rule 3: ™ any cause in which security is 
required, the security shall be of such amount, and be given at such 
times and in such manner of form, as by bond, payment into Court 
or otherwise, as the judge shall direct. (ioods consigned to the 
claimant, a Swedish subject resident at Gottenburz, were seized 
on board a Swedish ship in the port of Bristol. On a summons 
asking that the claimant should be ordered to give security under 
ord. 18, r. 2,of the Prize Court Rules, the summons was adjourned, 
the appellant being ordered to file his claim and evidence. Later, 
no evidence having been filed on behalf of the Crown, Sir Samuel 
Evans, P., made an order that the claimant should give security 
within twenty-eight days in the sum of £100, and that the claim 
should be stayed until such security should be given or further 
order of the Court. 

Held, that the discretion conferred by the rules upon a judge in 
Prize was a judicial discretion, and that in the present case such 
discretion had been properly exercised by the learned President. 

Exercise of the Judge’s discretion as laid down by the rules 
considered and explained.—‘ THe Sranton,” P.C., 461 ; 1917, 
A. C. 380. 

7. Contraband—Continuous voyage—Raw material-- Evidence 
of desire to alter such raw material for enemy use—Enemy destina- 
tcon.—Where there is evidence that raw material sent to a neutral 
country is going to be manufactured into articles to be exported 
for use of the enemy army, the rule that goods may be seized as 
prize when they are on a continuous voyage to a final enemy desti- 
nation to be used for the enemy army is to be held to extend to such 
acase. Accordingly, on a summons for discovery in a case where 
leather shipped from Boston to Gothenburg had been detained by 
the Crowa, and the Crown proved prima facie that it was to be 
made into boots for the German army, it was held entitled to dis- 








covery of the documents which it sought to see relating both to 
the leather and to the boots to be constructed from it. 

The Kim (1915, P. 215) applied. 

Leather imported into a neutral country for the express purpose 
of being turned at once into boots does not become incorporated 
in the common stock of that neutral country, as there is an inten- 
tion to send the goods forward to an unlawful destination at the 
time of shipment. 

The Bermuda (3 Wall. 514) applied.—“ Tue Barto,” P.D., 399 ; 
1917, P. 79. 

8. Goods afloat Apprehension or war —-T ransfer in fraud of 
he lligerent —Capture by allied hellige rent.--Where the transfer of 
goods at sea is Induced by apprehension on the part of the trans- 
feror of hostilities between the State to which he owes allegiance 
and another State, such transfer is deemed to be in fraud of the 
helligerent rights of the latter State, if such hostilities subsequently 
arise. In the present case there was nothing to shew, and nothing 
to raise the presumption, that the transferor was induced to make 
the transfer by apprehension of war between Great Britain and 
Germany, although it was made in fraud of possible French or 
Russian captors. 

Held, that the transfers were valid, and therefore the transferees 
were entitled to the proceeds of the sale of the goods. ; 

Principles upon which a transfer of goods in_ transit made 
in apprehension of hostilities is deemed to be made in fraud of 
captors considered. 

Decision in U'he Southfield (59 Soricrrors’ JouRNAL, 681; 1 B. 
& C. P. C. 332) approved and fellowed.—* Tak Daksa,” P.C., 431 ; 
1917, A. ©. 386 

9. Goods in transit—Doctrine of infection.—The rule that con- 
traband articles are infectious and contaminate the whole cargo 
belonging to the same owners is a very oid rule of international 
law too well settled to be disturbed. 

The Peterhof (5 Wall. 59) applied —“ Tue KRronrrinsessaN 
Marcareta,” P.D., 415 ; 1917, P. 114. 

10. Jurisdiction—All incidental matters relating to seczure in prize 
~Carqo—Release—Action for freight—Freiqht not earned—Sub- 
sequent motion to Prize Court —Order directing pain niofasumiun 
lieu of fre ght Order in efle et varying contractual relations inter 
parties—Jurisdiction to make such order.—Contraband goods were 
shipped before the war on a British steamer by an American firm 
for delivery c.i.f. at Hamburg to a German firm. On 7th Angust, 
1914, the ship, then off the Lizard, was told that war had been 
declared. The voyage to Hamburg was at once abandoned, and 
the vessel proceeded to Manchester. She there discharged her 
cargo, which consisted (/nter alia) of phosphate rock, This was 
seized as prize, rernoved te Runcorn, and placed in the custody of 
the Manchester Ship Canal Co. on account of the Marshal. The 
Marshal’s substitute subsequently wrote to the shipowners that 
he was satisfied that the property under the bills of lading 
remained in the consignors, and that the goods would be released 
to them; and on the strength of this letter the canal company 
delivered the phosphafe rock to the appellants against deposit in 
the usual way of the amount claimed by the shipowners for freight. 
The shipowners then sued the appellants in the King’s Bench 
Division for freight, but the action was dismissed on the ground 
that jthey had failed to earn the freight, as the goods had not 
been delivered at Hamburg. The, shipowners then moved in the 
Prize Court, and Sir Samuel Evans, P., made an order declaring 
that the shipowners were entitled to claim in respect of the carriage 
of the goods, and the amount was referred to the Registrar of 
Merchants. 

Held, that such an order was ultra vires. It was clear as a 
matter of contract that no freight was payable, and the shipowners, 
therefore, to succeed had to establish that, according to the law 
as administered in Prize Courts, they were entitled to some com- 
pensation in lieu of freight. It was no part of the function of the 
Prize Court to alter the contractual relations between the ship and 
cargo owners, and this would be the result of allowing such com- 
pensation. 

Decision of Sir Samuel Evans, P. (1 Treherne P. C. 618), 
reversed.—“ Tue St. Hetena,” 7.C., 8. 

11. Noutral claimants—-Neutral’s documents-Character and extent 
of discovery—Prize Court Rules, ord. 1X., r. 1.—Proceedings were 
taken on behalf of the Crown for the condemnation as contraband 
of war of some 2,843 tons of salted hides, 3,550 tons of quebracho 
logs, and 201 tons of quebracho extract, shipped in a Swedish 
vessel from South America ports to Karlskrona ; and consigned to 
the appellant, a Swede. The President made an order requiring 
the appellant to make discovery on oath of all books of account, 
letter tem and usual commercial documents relating to the 
litigation, including the books, contracts, insurance policies 
telegrams, and correspondence. 
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Held, that there was jurisdiction to order discovery of neutral’s 
documents for the purpose of establishing whether or not the goods 
were contraband of war, though ostensibly destined for a neutral 
port. 

Order of the President affirmed.—“* Tue Consut Corrirzon,” 
P.C., 576. 

12. Neutral ship — Contraband — Continuous transport — Con- 
demnation of ship.—The rule laid dowa in the case of the s.s. 
Hakan (115 L. ‘T. Rep. 389) that neutral vessels carrying contra- 
band of war, which, hy value, weight, volume, or freight, forms 
more than half of the cargo, are subject to condemnation, is not 
confined to cases where the voyage is direct to an enemy port, but 
also applies to cases of continuous transport where the initial 
voyage is to a neutral port.—“ Toe Maracatvo,” P.D., 87. 


13. Yacht—Navire de commerce—Sirth Hague Convention— 
Condemnation.—There is no principle of prize law that exempts a 
racing yacht from the ordinary rule that enemy property seized in 
port is liable to confiscation. A yacht is not a “navire de 
commerce” and is therefore not entitled to the protection in 
respect of days of grace, &c., conferred on a merchant ship by the 
Sixth Hague Convention, 1907, Art. 1.—“Tae Germania,” P.U., 
444 ; 1917, A. C. 375 

PROBATE :— 

1. Administration— Motion for grant—Daughter passing over 
widow.— Where a widow had failed in establishing a will, and 
there was an intestacy, and her claims were adverse to those of the 
daughter, the only legitimate child, administration was granted to 
the daughter in preference to the widow.—IN THE Estate oF 
Paine, P.D., 116. 


2. Misdescription of legatee — Will read over to and approved 
by testatrir Presumption of knowledge and approval — Words 
of misdescription not omitted from probate. — Where a_ will 
containing a mistake has been read over to a capable testator 
(or testatrix), the presumption of law is that he (or she) knew 
and approved of the contents, and the werds of mistake cannot 
be omitted from probate, unless it is quite clear what the mistake 
was and how it arose.—Greason v. Taytor, P.D., 578. 

PUBLIC HEALTH :— 

Apportionment among owners of expenses of making up street 
—Oljection—Previous bargain—Private Street Works Act, 1892 
(55 & 56 Vict. c. 57), ss. 67 (e) and (f);: 8, sub-section (2).—Where 
a conveyance by owners of land facing the sea to an urban 
district council for the purpose of an esplanade purported to 
exempt “all other lands” of such owners from charges in respect 
of works under the Public Health Act, 1875, or Private Street 
Works Act, 1892, 

Held, that, though the words of exemption were sufliciently 
wide in themselves to protect the owners, the whole deed must 
be looked at, and, looking at the whole deed, the context was 
sufficient to make the deed inapplicable to exempt owners from 
the payment of their apportioned share of liability under the 
Private Street Works Act for the paving, &c., of a road running 
at right angles to the esplanade, and oa which the owners’ property 
abutted. 

Hawkins v. Gathercole (24 L. J. Ch. 332) applied. 

Section 8 (2) of the Private Street Works Act, 1892, applies to 
every Objection which eould bz made under the Act, and not only 
to questions of apportionment 

J "allase 7] Urban Districs ¢ ‘ouncil vy. 
70 J P. 191) applied. 
300; 1917, 1 Ch. 534, 

See also Local Government. 


RAILWAY: 

Carriage of goods contract —“ Owner's risk” —Non- 
delive ry of any package or consignment—Non-delivery of part of 
consignment— Liability of company.—The appellants, a railway 
company, contracted with the respondent to carry 752 carcases of 
frozen sheep and lambs to be delivered to them in three consign 
ments. The company admitted receiving 752 carcases, but when 
they came to deliver them they were found to be twelve short of 
the number received for carriage. The respondent sued in the 
county court, and obtained judgment for the value of the twelve 
carcases not received by him. The goods were carried under an 
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“ owner's risk” contract, which relieved the railway company from 
all liability for loss, damage, mis-delivery, delay or detention, 
except upon proof that such loss, damage, &c., arose from wilful 
misconduct on the part of the company’s servants, but did not 
relieve them from any liability they mignt otherwise incur in the 
case of non-delivery of any paekage or consignment fully and 
properly addressed. The Divisional Court affirmed the county 





court judge, holding that the failure to deliver a portion of the 
consignment was non-delivery of the consignment within the 
meaning of the eontract, and the plaintiff having given notice 
within fourteen days after the goods had been despatched wae 
entitled to recover on the claim. The Court of Appeal (Phillimore, 
L.J., dissenting) affirmed the Divisional Court. 

Heid, after consideration, by Lord Haldane, Lord Kinnear, and 
Lord Parmoor, that the delivery of 740 out of a total of 752 
carcases was such a substantial delivery as prevented the claim 
being maintained on the ground of non delivery, and, further, that 
the exception to liability in the contract relieved the company 
from liability to make good the shortage. 

Earl Loreburn thought there should be a new trial. The 
real question was, had there been as a matter of business in 
substance non-delivery ? And that point had not been decided by 
the judge of fact or by a jury. 

Lord Shaw failed to see how the delivery of a part could be 
delivery of the consignment. He agreed with the courts below. 

By a majority the appeal was allowed. 

Decision of Court of Appeal (59 Soticrrors’ JouRNAL, 89 ; 1915, 
1 K. B. 199) reversed.—Great Western Rattway v. WI1s, #.L. 
335 ; 1917, A. C. 148. 


RECEIVER :— 


Debenture-helder's action—Board of Trade—Practice.—Before 
an ex parte application is made by counsel for the appointment of 
a receiver of a company he must inquire whether the Board of 
Trade have intervened, under their emergency powers, to appoint 
an inspector or other officer to supervise and control the business of 
the company.—Re Witit1am Denton (Limirep), Neville, J., 131. 


REVENUE :— 


1. Estate duty—Incidence—Public Trustee—Withdrawal fee— 
Finance Act, 1894 (57 d& 58 Vict. c. 30), s. 9(1).—Undera will there 
was a trust for sale. and certain immediate pecuniary legacies 
were to be paid free of duty, and the residue was to be held on 
trust for the wife for her life, and after her death for such persons 
as she should appoint, and subject thereto upon trust to pay nine 
pecuniary legacies, and divide the remainder equally between 
twelve residuary legatees. The wife made a partial appointment 
not affecting the nine legatees. 

Held, that the duty payable on the unappointed funds must be 
borne rateably by the nine legacies and the ultimate residue, and 
not wholly by the ultimate residue. 

Berry v. Gaukroger (1908, 2 Ch. 116) followed. 

The costs of and incidental to the payment of estate duty and 
legacy duty and the distribution of the residue, and also the 
Public Trustee’s withdrawal fee, are all costs of distribution to be 
borne by the residue.—Re Hickiin, Astbury, J., 630. 

2. Excess profits duty—Contract of service—Fixed salary—Com- 
misston on excess of profits— Deduction— Finance (No. 2) Act, 1915, 
s. 38; Finan-e Act, 1916, ss. 45, 49.—By a contract of service 
between the plaintiff company and the defendant, it was provided 
that whenever the profits of the company were more than sufficient 
to pay/certain dividends the defendant, in addition to his fixed 
salary, should be paid a commission equal to 5 per cent. of the 
excess. 

Held, that the company were not entitled to deduct the excess 
profits duty before ascertaining the excess upon which commission 
was payable to the defendant.—Witi1aM Ho.iins & Co. ». 
Pacet, £ve, J., 170; 1917, 1 Ch. 187. 

3. Excess prvfits— Remuneration of person concerned in manage- 
ment of business—Finance (No. 2) Act, 1915 (5 & 6 Geo. 5, c. 89), 
ss. 38, 39 and 40, Schedule 4, Part I., Clause 5—Finance Act, 1916 
(6 & 7 Geo. 5, c. 24), s..49.—The Court has power to make a 
declaration as to the title to recover sums payable by a taxpayer 
for excess profits from a manager of the taxpayer's business, 
although, in fact, the payment has not been actually made. 

Guarantee Trust Co. of New York v. Hannay & Co. (1915, 
2 K. B. 536) applied. 

A person who, although his duties are not defined by his contract, 
is treated as a partner both as to salary and being consulted about 
the business, and also has power to sign cheques, and is remunerated 
by a share of profits, is a “ person concerned in the management of 
the trade or business” within sub-section (3), of section 49, of the 
Finance Act, 1916.—THompson. Brotuers & Co. v. Amis, 
Sargant, J., 491. s 

1. Excess profits duty—Sale of business—Purchase money payable 
by instalments—Net profits of each year—Finance (No. 2) Act, 
1915 (5 & 6 Geo. 5, c. 89), Part I1., s. 35; Part IJI.—An agree 
ment made in April, 1914, provided that part of the consideration 
for the sale of a business should be paid in cash, and the remainder 
paid by “one equal third part of the net profits” of the business in 
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the year ending 39th September, 1914, and in each succeeding 
year up to 3ist March, 1919. 

Held, that “ net profits” meant the profits of the year’s trading 
that were divisible am ng the persons interested, and consequently 
as excess profits duty payable under the Finance (No. 2) Act, 
1915, must be deducted befére the profits which were divisible 
could be ascertained, the vendors were only entitled to one-third 
of the profits after excess protits duty had been deducted. 

William Hollins & Co. v. ’aget (1917, 1 Ch. 187) and Thomas 
v. Hamlyn & Co. (1917, 1 K. B. 527) commented upon.—Re 
ConpRAN, Peterson, J., 445 ; 1917, 1 Ch. 639. 

5. Income tar—Branch busiresses abroad—Annual value of 
premises— Deduction of from profits—Income Tar Act, 1812 (5 & 6 
Vict. c. 35), s. 100, Schedule D.— Persons who carry on business in the 
United Kingdom, and are assessed under Schedule D of the Income 
Tax Acts upon the profits of branch businesses abroad, are entitled 
to deduct the annual value of the premises on which these busi- 
nesses are carried on as if met premises were situate in the 
United Kingdom. 

Russell v. Town and County Bank (13 App. Cas. 418) applied.— 
Stevens v. Boustgeap, A.B.D., 10 ; 1916, 2 K. B. 560. 

6. Income tax—Deduction from annual payment —Permanent 
maintenance—Charge on income from settled property—Share of 
annual net tncome after income tax paid—NShare not to fall below 
a fired amount by agreement and “to be paid without deducting 
tncome tax therefrom”—Income Tar Act, 1842 (5 & 6 Vict. c. 35), 
ss. 102, 103.—A wife in receipt of a large income settled upon her 
by will, and paid to her by the trustees after deduction of income 
tax thereon, was divorced by her husband, and was ordered by the 
Court to provide permanent maintenance for him and their infant 
daughter. A deed was executed by the parties whereby the wife 
charged her net annual income with payment of one quarter there- 
of to her husband, but if one-quarter should fall below £2,500, then 
the clear sum of £2,500 (without deduction of income tax). In 
an action by the wife it was contended that, under the provisions 
of section 102 of the Income Tax Act, 1842, there ought to be a 
deduction from the annual income of £2,500 of the amount of the 
income tax thereon, and that although the deed in terms provided 
that such payment was to be made “ witheut deducting income tax 
therefrom,” the deduction ought still to be made, as this last 
provision was void under section 103 of the same Act. 

Held, that the wife was not entitled to deduct income tax. Apart 
from the agreement in terms, that it should be paid without 
deduction of income tax therefrom, it was a payment out of a 
larger sum in respect of which ail the income tax to which that 
sum was liable had been deducted at the source. The share pay- 
able to the husband was not tixable, and therefore the provisions 
of section 102 of the Income Tax Act, 1842, had no application. 

Decision of the Court of Appeal (60 Soticrrors’ JouRN«L, 618 ; 
1916, 2 Ch. 345) affirmed —Brooke v. Price, H.L., 334; 1917, 
A. C. 115. 

7. Income tar—Excess war profits—Remuneration to managing 
directors out of profits— Deduction from assessment of the business 
-—Finance (No. 2) Act, 1915 (5 d: 6 Geo. 5, c. 89), 8. 40, sub-section 
(1), Schedule IV. 5.—The Commissioners of Inland Revenue dis- 
allowed in the assessment of the profits of the company to excess 
war profit more than what had been allowed, except a certain sum 
in the last pre-war trade year, on account ef the remuneration of 
managing directors, who were paid a percentage of the profits of 
the business. 

Held, that the Commissioners were not bound to allow the 
deduction of all the remuneration out of profits payable to the 
directors, and that it was in the discretion of the Commissioners 
whether more should be allowed than in the last pre-war trade 
year.—TuHeE KinG v. INLAND REVENUE CommissionErRs, A.B.D., 
492. 

8. Income tar—Profits abroad—Residence in England—Rules 
nisi for prohibition te commissioners — Rule grantet on misleading 
afidavit—Kefusa! to hear merits on return of writ— Discharge of 
order —Uberrima fides.—When the Court comes tu the conclusion 
that on an application ex parte for a rule nisi for a writ of 
prohibition, or any other relief granted by process of the Court, 
the affidavit upon which the rule was pote was not candid and 
did not fairly state the facts, but stated them in such a way as 
to mislead the Court in regard to the true facts, the Covrt will 
treat the order as having been improperly obtained, and will dis- 
charge the rule, or otherwise set aside the order without proceeding 
to examine into the merits of the application made by the person 
putting forward the aftidavit.—Tue Kine v. Kensincton INcoME 
T'ax Commissioners, C'.A., 182; 1917, 1 K. B. 486. 

9. Income tac—Profits from foreign possessions—Assessment by 
additional commissioners—Place of assessment—Confirmation by 
General Commissioners—Completion of charge—E ffect of retrospec- 





tive legislation —Income Tax Act, 1842 (5 & 6 Vict. c. 35), ss. 106, 
108—Taxes Management Act, 1880 (43 & 44 Vict. c. 20), s. 82— 
Finance (No. 2) Act, 1915 (4 & 5 Geo. 5, c. 89), s. 32.—The effect of 
section 32 of the Finance (No. 2) Act, 1915, is to make any 
person in receipt of profits from foreign possessions liable to be 
assessed to income tax by the general comn.issioners for the 
district where he ordinarily resides, the words “ any other enact- 
ment” in sub-section (1) including section 108 of the Income Tax 
Act, 1842, which is repealed by sub section (2). But the section 
is only retrospective to the extent of validating a complete charge 
allowed and confirmed by the general commissioners, and does 
not affect a first assessment made by the additional commissioners 
for the district unless and until so allowed and confirmed. 

Decision of the Divisional Court (1916, 2 K. B. 249) reversed.— 
Rex v. SourHamMptTon Income Tax ComMIssIONERS, C.A., 70; 
1917, 1 K. B. 259. 

10. Undeveloped land duty—Brickfield— Erection of buildings— 
Extent of contiguous area thereby developed— Reserve ef land for 
future development— Finance (1909-10) Act, 1910 (10 Fd. 7, ¢. 8), 8. 
i6 (2).—In 1896 land, ninety-three acres in area, was purchased 
for the purposes of a brick-making business, and a large sum of 
money was expended in erecting buildings and plant on part 
thereof, the remainder of the same part being worked for brick- 
earth until1911. The remaining portion, forty-three acres in area, 
was let on short terms for agricultural purposes. 

Held, that although the land so let might be necessary as a 
reserve of brick-earth for the future profitable development of 
the works, it was not developed by the erection of the buildings , 
or used tor any trade or business other than agriculture within the 
Finance (1909-10) Act, 1910, s. 16 (2), and was therefore liable to 
undeveloped land duty.—FerGuson v. INLAND REVENUE Com- 
MISSIONERS, C’.A., 98 ; 1917, 1 K. B. 193. 


SALE OF GOODS :— 


1. Delivery by instalments— Breach of condition as to payment— 
Waiver by sellers—Right to cancel contract—Notice by sellers of 
intention to cancel.—In a contract for the sale of 4,000 tons of 
flour, delivery to be made at different times, and each shipment to 
be deemed a separate contract, there was a provision that payment 
should be by “confirmed banker’s credit.” The buyer (the 
»laintiff) opened a credit with a banker for meeting the deliveries 
But it did not satisfy the definition of “ confirmed banker's credit”; 
the seller, however, made several deliveries of the flour. Before 
the deliveries were complete, they notified to the buyer, without 
previous notice of their intention, that they cancelled the contract. 

Held, that, if the sellers desired to cancel the balance of the 
deliveries under the contract, they could have done so by giving 
reasonable notice. No such notice had been given to the buyer, 
who had therefore no opportunity of putting the credit on a _ 
footing, and for that reason he was entitled to succeed in his 
claim for damages. 

Decision of Bailhache, J. (reported ante, p. 316), affirmed.— 
Panoutsos v. Raymon» Hapiey Corporation, C.A., 590; 1917, 
2 K. B. 473. 

2. Effect of outbreak of war on contract—Conditions “ preventing 
or hindering the manufacture or delivery”—Suspension of 
deliveries pending the war by sellers Applicalility of conditions.— 
The defendants contracted with the plaintiffs for a supply to them 
of magnesium chloride over the year 1914, to be supplied by 
instalments at so much per ton. A condition of the contract 
provided that deliveries might be “suspended pending any con- 
tingencies beyond the control of the sellers or buyers (such as 
nt war . . . )causing a short supply of . . . raw 
material or manufactured produce, or otherwise preventing or 
hindering the manufacture or delivery of the article. At no time 
was the shortage of supply caused by the war such that it was 
impossible for the defendants to procure sufficient to perform their 
contract, if they had been willing to pay the enhanced price. In 
an action by the plaintiffs for damages for non-delivery, 

Held (Lord Finlay, C., dissenting), on the construction of the 
contract, that “preventing or hindering” were not in ordinary 
usage confined in meaning to a physical impossibilty to supply ; 
that the parties had in contemplation the contingencies of war and 
the subsequent shortage of supply and rise in price owing to the 
main supply, caused by the outbreak of hostilities, from Germany 
ceasing altogether, and therefore the condition applied, and the 
defendants were entitled to suspend delivery during the war. 

TENNANTS (LANCASHIRE) (Limirep) v. Witson & Co., H/.L., 575. 


“ 


See also County Court. 


SETTLED LAND :— 


1. Jnfant tenant in tail—Entry into possession by trustees 
during minority—Title deeds—Guardians—Conveyaneing Act 
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1881, s. 42.—Section 42 of the Conveyancing Act merely gives to 
trustees a discretion as to whether they shall enter into possession 
and does not impose upon them any responsibility if they do not 
enter into possession 

It is not necessary for title deeds of property of which an infant 
is tenant in tail in deweslted in the bank, 
in the names of the trustees and guardians. It is sufficient 
if they are deposited in the names of the guardians.—Re 
LeTuBripGe, Neville, /., 630 

2. Trish estates—.Jurisdiction of the High Court in England.— 
An omnibus application under the Settled Land Acts to declare 
certain persons trustees for the purposes of the Acts of certain 
Irish estates, and to approve a scheme for the application of 
certain capital moneys arising under the Acts incidentally dealing 
with the rebuilding of the Irish principal mansion house, and to 
sanction certain payments, is more conveniently made tothe High 
Court of Justice in Ireland ; and it is even doubtful whether, 
having regard to section 65 of the Settled Land Act, 1882, there is 
jurisdiction in the High Court in England to deal with such a 
matter ; but that question was reserved by giving liberty to the 
parties to apply again in case the Irish Court refused to deal with 
the matter.—Re Cuarreris, Sargant, J/., 415 


possession to be 


SETTLEMENT : 


TS 


1. After-acquired property—Covenant to settle—NSpecifie per- 
damages —Substantial 
damages or nominal damaqges.—Trustees can recover substantial 
damages for a breach of a covenant to settle after-acquired 
property, and the measure of damage is the value of the property 
which would have come to the hands of the trustees if the cove- 
nant had been duly performed 

Williamson v. Codrington (1750, 1 Ves. Sen. 511), Singe v. 
Singe (1894, 1 Q B. 466), and Re Plumptre’s Marriage Settlement 
(1910, 1 Ch. 609), followed.—Re Cavenpisu ,Browne, Younger, 


J, 27. 


formance of covenant—Quantum of 


acquired property —_ Expressed 
inconsistent with the settlement.— 


sett/e after 
intention to erempt Purpose 

A git of asum of money “to purchase a memento of me which I 
suggest might be a pearl necklace” is an absolute gift, and would 
be caught by a covenant to settle after-acquired property. 

Re Allnutt (1882, 22 Ch. D. 275) followed. 

But such a gift is a gift of property as to which in the instru 
ment under whieh it is acquired an intention is expressed that it 
shall be exempt irom the covenant to settle ifter-acquired 
property, because if the purpose is clearly inconsistent with the 
gift being settled that is sufficient, and it is not necessary under 
such an exception to express a negative intention. 

Re Mainwaring’s Settlement (1866, L R. 2 Eq. 187) applied. 
Re Tuorne, Asthury, /., 268 ; 1917, 1 Ch. 360. 

3. Marriage settlement—Covenant to settle after-acquired pro- 
perty Property assured by husband to wife—Nert of kin claiming 
henent of covenant Trustee snot hound to enforce covenant.—-¢ Jertain 
property assured by a husband to his wife was caught by a 
covenant to settle after-acquired property contained in their 
marriage settlement, in which there was an ultimate trust for the 
wife’s next of kin, who now claimed the benefit of the covenant. 

Held, that the next of kin not being within the marriage con- 
sideration, and being therefore volunteers, the Court ought not to 
direct the trustees to take steps to enforce the covenant for their 
benefit 

Re D’ Anqgibau (15 Ch. D. 
183 ; 1917, 1 Ch. 234. 


HIPPING: 

1. Bill of lading—Claim by indorsees to recover short delivery 
from shippers Charter-party—Conel usive evidence clause—A lleged 
‘incorporation of conditions and exceptions of charter-party.—A 
claim made by receivers of a cargo as indorsees of bills of lading 
for short delivery as specified of a number of bags of sugar was 
based upon a clause in the charter-party that the bills of Jading 
were to be deemed conclusive proof of cargo shipped. The bills of 
lading contained the statement that the weight, contents and 
value of the bags shipped were unknown. 

Held, that the conclusive evidence clause formed no part of the 
bill of lading, and therefore the claim failed. 

Decision of Lush, J., aftirmed.—Hocarru 
Bruytu, Greene & Co., C.A., 544. 

2. Bill of lading—Deviation—Exception o 
Ship sunk by torpedo -Total loss of sh 
The defendants contracted to carry a cargo of wool 


2 (‘ovenant to 


228) followed.—Re Pryce, £ve, ./., 


SHIPPING Co. v. 
King’s enemies 


sh ipowne r. 


from New Zealand to London in their steamship, The Tokomaru. 
The bill of lading had in the margin “ Direct service between New 
Zealand and London,” and contained these two clauses: “ Clause 


up an cargo— Liability of 





1. With liberty on the way to London to calland stay at any 
intermediate port or ports to discharge or take on board passengers, 
cargo, coal, or other supplies.” “Clause 3. The owners are to be 
at liberty to carry the said goods to their port of destination »y the 
above or other steamer proceeding by any route, and 
whether directly or indirzctly to such port, and in so doing to carry 
the goods beyond their port of destination and to tranship. . . . 
and to reship and forward the same at the owner’s expense, but at 
merchants’ risk.” The exception clause excepted the “ King’s 
enemies.” Beside the wool the ship carried a quantity of frozen 
meat for delivery at Havre. She sailed on the direct course from 
New Zealand to London until she got near the Casquets, when she 
turned off and went towards Havre. Before reaching Havre she 
was torpedoed by a German submarine, and ship and cargo were 
totally lost. Havre was not one of the usual ports of call for the 
defendants’ line. Jn an action by the plaintiffs against the ship- 
owners to recover the value of the wool, » 

Held, that it being a question of fact in each case whether any 
particular port was an “ intermediate port ” within the meaning of 
a bill of lading, Bailhache, J>-was right in deciding that Havre was 
not an intermediate port, and therefore in making for Havre the 
ship deviated from her voyage, and the defendants thereby lost the 
benefit of the exception in the bill of lading, and having broken 
their contract of carriage, the plaintiffs were entitled to recover. 

Decision of Bailhache, J. (1916, 1 K. B. 747), affirmed. 
Morrison v. SHAW, Savitt AND AtBIon Co., C.A., 9; 1916, 2 
K. B. 783. 

3. Bill of lading—Exception of loss caused by King’s enemies— 

Deviation—“ Military purpose”—Ship detained for use as a 
storeship— Loss by excepted peril—Exception inapplicable.—Goods 
were shipped from Australia to London in a steamer which had 
been requisitioned by the Crown for the purpose of carrying troops 
and stores to Egypt, but on which traders’ goods were carried by 
ermission. The bill of lading excepted liability for loss caused 
by the King’s enemies, and gave the widest power of deviation to 
comply with any Government requirements, anything so done by 
order not to be deemed a ceviation. The steamer embarked troops 
and stores for Egypt, and 4,000 tons of meat for London. Upon 
arrival in Egypt, and disembarkation of the troops, the steamer was 
sent first te one, and then another base of operations, and the cargo 
gradually discharged for the use of the troops ; but before this was 
complete, a further 500 tons of meat was put on board to be so 
discharged as required. Upon the steamer finally leaving for 
London, she was sunk by an enemy submarine. 

Held, that the vessel had been detained and used for a consider- 
able time asa storeship, a use not contemplated by the contract 
under which the goods were shipped, and therefore the Govern- 
ment were not excused from hability by the exception of loss 
caused by the King’s enemies.—Rer Bensamin Smita & Co., C.A., 
459. 

1. Bill of lading—Goods for carriage—Re-stowage of goods at 
intermediate port— Damage to goods—Exemption as to liability for 
breakage—Right of shipowner to re-stow general cargo.—Where a 
general ship loads cargo at various ports: which is intended to be 
discharged at different places, and from some reasonable cause, 
such as adjustment of weight to preserve the trim of the ship or 
where the cargo last taken on board is unsuitable for over- 
stowage, the shipowners require to change the stowage, such 
changes in stowage are necessarily incidental to the voyage. 

Held, that the shipowners were not liable to make good damage 
done to a cylinder which had been taken out of the ship at an 
intermediate port and placed on the quay and there accidentally 
broken in the operation of re-stowing it in another part of the 
vessel, as the shipowners had not committed any breach of their 
contract of affreightment with the shippers, and were accordingly 
exempted by the exception in the bill of lading for the damage 
which occurred. 

Decision of Rowlatt, J., reversed.—Bruce, Marriott & Co. v. 
Houtper Lriyg, (.A., 98 ; 1917, 1 K. B. 72. 

5. Charter-party—Construction—Freight payable on “dead 
weight” —Specifie cargo mentioned in charter-party—Lower cubic 
carrying capacity of vessel.—A clause in a voyage charter-party 
guaranteed the ship’s dead weight capacity to be a certain number 
of tons, and the freight was payable on that basis. It was men- 
tioned in the charter-party that the cargo was maize, but it was 
found that the cubic carrying capacity of the vessel was not equal 
to that tonnage weight of maize. The charterers sued for areturn 
of the freight paid on the excess weight of the cargo which the 
vessel could not carry. 

Held, that, by the mere mention of the nature of the particular 
cargo in the charter-party, the shipowners did not warrant the 
combined lifting and earrying capacity of the vessel in respect of 
that cargo. 
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Mackill vy. Wright (14 App. Cas. 106) considered.--MiLtar & 
Co. v. “THe Frepen,” X.B.D., 631. 
6. Charter-party —Failure to supply ship—Restraint of princes 
— Reasonable apprehension of—Damages paid by buyers to their 
sellers— Measure of damages recoverable ‘avsare shipowners—Penalty 
clause—Limitation of liability.—The plaintiffs chartered a vessel 
from the defendants, who were shipowners, to fulfil a contract by 
which they agreed to buy a cargo of sulphate of ammonia from a 
Belgian firm. The charter-party excepted “arrests and restraint 
of princes.” The defendants refused to provide a ship which by 
the charter-party they had agreed to provide by a date in Sep- 
tember, 1914, upon the ground that there was reasonable appre- 
hension that if they fulfilled the charter the ship would be seized 
by the King’s enemies. The plaintiffs were thus compelled to 
repudiate their contract with their sellers, and paid them, as the 
result of arbitration proceedings, £4,500 for so doing. 

Held, that the mere apprehension of seizure was insufficient to 
justify the failure of the shipowners to supply a ship, since, to 
make the exception of restraint of princes a defence to the breach, 
there must be such a declaration of war as to amount to actual 
restraint. Further, that the claim by the charterers for the £4,590 
paid to their sellers was too remote, because, if the ship had been 
supplied, the charterers could, and would, as reasonable men, have 
effected assurances against loss. The true measure of damages 
was the difference between the price paid by the charterers for the 

oods and tHe market price at the port of discharge at the expected 

ate of arrival, in addition to freight, insurance for war risks, and 
brokerage. Taking the premium to be 6 per cent., the amount of 
damages would be £800. Bailhache, J., had, through inadvertence, 
omitted to deduct insurance premium, but, with that variation, his 
judgment was restored. 

Decision of the Court of Appeal on measure of damages (reported 
1916, 2 K. B. 826) set aside, and order of Bailhache, J., as varied, 
restored.—Watrs, Watts & Co. v. Mirsut & Co., //.L., 382 ; 1917, 
A. C, 227. 

7. Charter party—Time charter—* Baltic round”—Order of 
Russian Government forbidding any vessel to leave during the war 
—Claim for hire during the period that vessel was thus delayed 
Frustration of adventure—-Release of both parties from further 
performance of contract.—In two cases charterers of vessels hired 
for a Baltic roufid were in the Gulf of Finland at the time war 
was declared between Kussia and Germany. By an order of the 
Russian authorities no vessel was allowed to leave during the 
continuance of the war, and both vessels were therefore delayed 
in Russian ports for an indefinite period. In one case the char- 
terers gave notice that they cancelled the charter-party, in the 
other no such notice was given. In aclaim for hire by the respec 
tive shipowners, Sankey, J., held in one case that the charterers 
remained liable ; and in the other case Bailhache, J., on the facts 
stated in a special case, also gave judgment for the plaintiffs. The 
two a gre were heard together. 

Held, that the entorced delay of the vessels by reason of the 
war was of such a duration as completely to frustrate the maritime 
adventure contemplated by the parties within the principle laid 
down by the House of Lords in p A. Tamplin Steamship Co. v. 
Anglo-Mexican Petroleum Products Co. (1916, 2 A. C. 397), and the 
claim for hire, in the circumstances of each case, could not be 
maintained. , 

Decision of Sankey, J. (1916, 1 K. B. 675), in the first case, and 
that of Bailhache, J. (1916, 1 K. B. 429), in the second case, 
reversed on this point. 

Circumstances in which charterers can exercise an option in the 
charter-party to cancel contract considered and explained. 
Scottish Navication Co, ». 8. O. Sourer & Co., C.A., 85 ; 1917, 
1 K. B. 222. 

8. Restraint of princes— Reasonable apprehension—Effect of — 
Breach of control.—The exception of “restraint of princes” in a 
bill of lading must be an existing restraint to justify non-perfor- 
mance of a contract, although the precise imminence of peril 
which will make the restraint a present fact, as contrasted with a 
future fear, cannot be defined. 

Query, whether the reasonable apprehension of peril from the 
restraint of princes constitutes a restraint within the meaning of 
the exception. 

It was found by the Judge as a fact that the portof Dunkirk was 
not unsafe in September, 1914, by reason of the nearness of the 
German Army, and that the defendants were not prevented from 
going there to unload in accordance with their contract by 
reason of restraint of princes, or at all. 

Watts & Co, v. Mitsui & Co. (ante, p. 382) applied.—* Tip 
Svorono,” P.D., 594. 


vy. Lime charter—Restraint of  princes—Requisition by 











Shipowners’ claim to withdraw vessel for non-payment.—A 
vessel hired by charterers under a time charter, which contained 
certain restrictions on the user of the ship and certain exceptions. 
but gave the charterers the option of sub-letting, was requisitioned 
by the Admiralty from the shipowners and kept for the period of 
its employment. The Admiralty hire rate was substantially less 
than the charter hire. The charterers contended that in the cir- 
cumstances they were under no legal liability for hire during that 
time. The dispute between the parties was referred to arbitration, 
and it was agreed that the shipowners should receive the hire pay- 
able by the Admiralty without prejudice to any question. The 
shipowners, before any award was made, insisted on payment of hire 
due on a certain date, and that being refused, gave notice pur- 
porting to withdraw the vessel. Thereupon the charterers brought 
an action claiming an injunction to restrain the shipowners inter- 
fering with the vessel until the termination of the time charter. 
The shipowners counter-claimed for the hire. The defendants 
recovered judgment against the plaintiffs on their counter-claim, 
and from that judgment the plaintiffs appealed. The main 
question argued on appeal was whether the plaintiffs (the 
charterers) continued liable to pay the~ hire while the vessel was 
under Admiralty requisition. 

Held, that the charterers were liable. 

Decision of House of Lords in /. A. Tamplir Steamship Co, v. 
Anglo-Mexican Pi oducts Co, (1916, 2 A. C. 397) foliowed.— MopERN 
Transport Co. » Dunertc StTeaAMsuip Co, C.A., 71; 1917, 1 
K. B. 370, 


See also Admiralty, 


SLANDER :- 

Imputation of tmmorality against schoolmaste) Words not 
spoke not himin his vocation -~No special damage wl uled — Not 
actionable without proof of special damage.—\1n the absence of 
evidence of special damage, a schoolmaster is not entitled to main- 
tain an action for slander imputing to him moral misconduction, 
if such imputation is not obviously directed to his position as a 
schoolmaster. 

Decision of Court of Appeal (60 Souicrrors’ JOURNAL, 140 ; 1916, 
1 K. B. 351) affirmed.—Jones v. Jones, 4.2.,8; 1916,2 A.C. 
481. 


SOLICITOR :-- 

|. Attachment—Offcer of court—Bankruptey—Order for pay- 
ment of client’s moneys—Debtors Act, 1869 (32 & 33 Viet. c. 62), 8. 4, 
sub-section 4.—Where a solicitor was ordered to pay the costs of a 
taxation of costs of an originating summons taken out by his client 
for (1) the solicitor to deliver his bill of costs, and for (2) an 
account to be taken of moneys due to the client, and on such order 
both costs and such moneys were found due, and the solicitor made 
default in payment of the same, and the client moved to attach 
him, : 

Held, that the costsewere due from the solicitor in his character 
as an officer of the court, and were within exception 4 of section 4 
of the Debtors Act, 1869, and accordingly that it was an order for 
the disobedience of which the soliciter might be attached. 

Re A Solicitor (1895, 2 Ch. 66) followed. 

Re Hope (1872, L. R. 7 Ch, 523) distinguished. 

The fact that a solicitor has been‘adjudicated bankrupt does not 
interfere with the punitive jurisdiction of the Court over him.—Rg 
N., A Sonierror, Peterson, J., 445. 

2. Costs—Lease— Whether building lease—Seale of costs—NSolici- 
tors’ Remuneration Act, 1881 (44d: 45 Vict. c. 44), Sched. 1, Part 
I1., Scale 2.—The plaintiff agreed to lease a plot of land to the 
defendants as a site for the erection of a cinematograph theatre. 
The rent was to be £150 a year, and the term was for fourteen 
years. The lease contained various conditions, one of which was 
that the plaintiff should have the option of purchasing the building 
to be erected at the end of the term, and that if that option was 
not exercised the building was to be pulled down and removed. 
[t was also agreed that the solicitor’s costs of preparing the lease 
should be paid by the lessees. The question arose as to the charges 
of the solicitor who prepared the lease. 

Held, that the lease was a building lease, and that the costs came 
within the Second Scale of Part LL. of Schedule I. of the Solicitors’ 
Remuneration Act, 1881, and should be taxed accordingly, 

Decision of Rowlatt, J., reversed.—Hitpyarp v. McDona.p, C.A., 
171. 

3. Costsa—Trustee Taxation Ly co-trustee— Party chargeable’ 

Solicitors Act, 1843, 8. 37—R.S.U., ord. 54, r. 4. Where a firm of 
solicitors, one of whom is a trustee, act as solicitors to the trust the 
other trustees can tax a bill of costs delivered to the trustees of the 
estate, under the Solicitors Act, 1843.—Rz Daviss & Son, Neville, 
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Admiralty—Payment of hire—Charterers’ clvim to suspend— 


J, 184 ; 1917, 1 Ch. 216. 
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4. Lien—Bankruptcy of client—Assignee— Retainer by assignee— 
Doewments obtained by negotiation without litigation or arbitration 
—Lien for costs incurred before bankruptcy.—The defendants, a 
firm of solicitors, were instructed by Z. to obtain the restitution by 
B. of certain documents, and they took various steps with that 
object. 7Z. became a bankrupt, and the plaintiff was appointed the 
receiver in bankruptcy. He then instructed the defendants to take 
steps to obtain the documents, and eventually, under an agreement 
dated 30th May, 1913, the documents were handed to the defend 
ants in consideration of a payment of £303. The defendants 
claimed to be entitled to a lien on the documents for all their 
charges arising from their attempts to recover the documents as 
from the time of the instructions given them by Z. The plaintiff 
contested the lien for charges prior to the bankruptcy of Z., but 
paid money into court to satisfy all costs the defendants had 
incurred on his instructions. Rowlatt, J., held (1) that ne lien 
existed on the fruits of a mere negotiation without litigation, and 
(2) that the defendants had obtained the documents as the result 
of fresh instructions given by the plaintiff, and therefore no lien on 
them existed in respect of the costs incurred on Z.’s instructions. 
The defendants appealed. 

Held, that the judgment of Rowlatt, J., was right.—MecugEr- 
DITCHIAU v. LiguTrBouND, C.A., 416. 

5. Verbal agreement to act as solicitor on certain terms as to 
remuneration—Construction of letter embodying terms—Right to 
recover costs from client.—The appellant, a solicitor, agreed that he 
would not charge the respondent (a) such costs in excess of party 
and party costs as are usually known by the term solicitor and 
client costs ; (b) profit costs in litigious matters where the respon- 
dent lost his case, unless in any such action the respondent was 
awarded any costs such as costs of an issue or interlocutory costs, 
when the appellant was to be entitled to look to the respondent 
for an equivalent amount. If the respondent succeeded in 
obtaining judgment, the appellant was to be entitled to look to 
the respondent for (c) the full amount of his out-of pocket expenses 
and disbursements or other payments, and (d) party and party 
costs exclusive of sums received by him under (c). If the respon- 
dent lost, the appellant was to receive disbursements only, and 
any party and party costs awarded to the respondent. The res- 
pondent requested the appellant to confirm this arrangement in 
writing, and, after a discussion of the difficulty in which a client 
would be placed by reason of the Attorneys and Solicitors Act, 
1870, and the decision in Gundry v.- Sainsbury (54 Soticrrors’ 
JOURNAL, 327), an attempt was made by the appellant to do so, 
and at the same time to protect the respondent. 

On the construction of the written arrangement, 

Held, that/in an action by the respondent against a third party, 
in which the respondent recovered costs, but which costs, owing 
to the defendant's insolvency, were never paid, the appellant was 
entitled not only to his out-of-pocket expenses, but to judgment 
against the respondent on his bill of costs as delivered. 

Decision of the Court of Appeal reversed, and judgment of 
Sankey, J., at the trial restored.—McLean v. Caruisu, //.L., 399. 


See also Costs. 


STATUTE OF FRAUDS 
Part perforinance 
rent in advance—No possession—Repudiation of agreement by 
defendant.—The principle that under a verbal contract to purchase 
land the payment of purchase money is insufficient part perform- 
ance to satisfy section 4 of the Statute of Frauds eden equally to 
an agreement for a lease under which a quarter's rent was paid 
in advance.—CHAPRONIERE ». LAMBERT,C.A., 592. 


TRADE-MARK :— 

1. Application to register surname “ Crawford” —Distinetive 
mark—Trade Marks Act, 1905 (5 Ed. 7, ¢. 15), 88. 3 and 9, sub- 
section (5).— Where it was sought to register q surname as a trade- 
mark, 

Held, (1) that where the surname was a common one, the appli- 
cation for registration should not be granted: Re Teofani & Co.’s 
Trade-Marks (1913, 2 Ch. 545) distinguished ; (2) that where a 
surname had been on the register for many years, the application 
to register it for certain other similar goods was really in etfect only 
an application to extend the registered mark already registered : 
Re Cadbury Brothers (Limited) (1915, 1 Ch. 331).—Re Witit1am 
CrawrorD & Sons’ Application (No, 2), Neville, J., 315; 1917, 
1 Ch. 550. 

2. Invented 


word—“ Adapted to distinguish” — Use by public 
to indicate I 


particular article—Not properly registrable—Trade 


Marks Act, 1905, s. 3.—The applicants, manufacturing confectioners, 
introduced a sweetmeat made of chocolate, cocoanut and other 
ingredients and invented the word “chocaroons” to distinguish 


Parol agreement to demise farm— Payment of 





it. Upon their claiming to register the word as « a trade- 


mark, “* 

Held (reversing Eve, J.,), that as it appeared from the appli- 
cants’ own evidence that the public who, purchased the article 
associated the word “ chocarons” not with the makers, but with 
the goods which they alone manufactured, though other makers 
were at liberty to do so, the word was not properly registrable as 
a trade-mark. 

Phillipart v. Whiteley (1908, 2 Ch. 274) followed.—Re WILLIAMS 
& Co.’s APPLICATION, U.A., 335. 

3. Proof of registration practice -T'vade Marks Act, 1905 (8 Ed. 
7), s. 50.—The certificate of registration of a trade-mark is the 
legal and proper proof of its registration —Re Crawrorp & Sons 
Appuication, Neville, J., 336. 

4, Registration—Condition -Geographical limitation—To be 
used only in Russia —T rade Marks Act, 1905 (5 Ed. 7, ¢. 15), ss. 14 
(4), 15, 21.—The Registrar of Trade-Marks has no power to direct 
registration of a trade mark subject to a condition that it shall be 
used only in a particular country, such a condition not being 
contemplated by the Trade Marks Act, 1905.—Rr Crispin & Co.’s 
Trape-Mark, Lve, J., 559. 

5. Registration—Long user—Distinctiveness—T rade Marks Act, 
1905 (5 Ed. 7, ¢. 15), 8. 9, sub-section 5.—A certain mark had been 
registered in 1902 as a trade-mark, consisting of a simple circle, 
scrolls and three initials in the form of a triangle within the scrolls, 
the background being dark and the circle and initials in relief. 
A similar mark, only in the flat, and treated by the applicants as 
identical and not registered, had been continuously and extensively 
used by them since 1905 until August, 1916, when the Patent 
Office complained of it being used with the words “ Registered 
Trade-Mark.” The applicants thereupen, without admitting any 
distinction, filed a fresh application to register this mark. 

Held, that the mark had become distinctive by user and ought 
to be registered, and that it was not an attempt to register initials, 
—Rer Bririsu THomson-Houston Co.'s APPLICATION, Astbury, J., 
353. 

“RADE NAME:— 

Similarity —( Yonfusion two busine 888 probable— 
Injunction—Jurisdiction.—Where a large retail provision 
merchant with many shops, all in Scotland and the North of 
England, trading since 1904 as the Buttercup Dairy Co., and as 
such well known to local customers, sought to restrain by 
injunction a new company about to commence wholesale trade as 
manufacturers of and dealers in margarine made by a secret 
process, from using the name of the Buttereup Margarine Co. 
(Limited), which they had taken innocently without having heard 
of the plaintiff or his business, 

Held, (1) that the injunction must go to restrain the defendants 
from using the said name, as it might occasion a confusion between 
the two businesses, and thereby probably injure the plaintiff’s 
business and credit, which was comparatively long established ; 
(2) that the jurisdiction to grant an injunction ia such a case was 
not founded on fraud or loss of property only.—Ewina v. 
Butrercur MARGARINE Co., C.A., 443 ; 1917, 2 Ch. 1. 


TRADING WITH ENEMY :— 

1. Enemy-controlléd company— Business oy company directed to 
be wound up—Controller—Calls—“ Assets of the business ”"—T'rad- 
ing with the Enemy Amendment Act, 1916 (5 & 6 Geo. 5, c. 105), 
s. 1, sub-section 3.—The Board of Trade has no power to invest a 
controller appointed by them under the Trading with the Enemy 
Amendment Act, 1916, with power to make calls upon the share- 
holders of the business which he is winding-up under the Act for 
the purpose of putting himself in funds to discharge the debts of 
the business. The uncalled capital of such a company is not 
“assets of the business” within section 1 (3) of the Act. 

Re Kastner & Co. (1917, 1 Ch. 390) applied.—Re Go _pscumipt 
(Limirep), Younger, J., 546. 
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2. Enemy-controlled company—Controller—Surplus  assets— 
Trading with the Enemy Amendment Act, 1916 (5 & 6 Geo. 5, ¢. 105), 
8. 1, sub-section 3.—The Board of Trade has no power to direct a 
controller appointed under the Trading with the Amendment 
Act, 1916, to distribute surplus assets of the business which he 
controls among the company's members. 

Re Goldschmidt (Limited) (supra) applied.—Rz Meyers Sony, 
Younger, -/., 546. 

3. German ordinance precluding payments of interest.—W here an 
enemy ordinance passed after the outbreak of war postponed the 
fulfilment of certain contracts, and continued, “no interest can be 
claimed in respect of the period during which postponement 
continues,” 

Held, that such a provision was inoperative, (J) as not being 


a tee 
a 





etn tel 











i} 


le- 


yli- 
cle 
ith 
ers 

as 


MS 


Bd. 
the 


ONS 


he 
. 14 
rect 
| be 
eing 
‘os 


Act, 
been 
rele, 
rolls, 
lief. 
is as 
ively 
itent 
tered 
any 


ught 
tials. 
Y, J., 


ble— 
vision 
th of 
nd as 
n by 
de as 
secret 
e Co. 
heard 


idants 
tween 
intiff’s 
ished ; 
ge was 
NG UV. 


cted to 
-Trad- 
. 105), 
invest & 
Enemy 
share- 
Act for 
ebts of 
is not 
t. 
JHMIDT 


assets— 
1, C. 105), 
direct a 
»ndment 
hich he 


s Sony, 
V here an 
oned the 
t can 


onement 


10t being 





_—~_—* 


Ee 


October 6, 1917. . 


e-em DIGEST. 


19 








part of the German general law, or (2) as essentially one-sided and 
not in the contemplation of the parties to the contract at the time 
when they entered into it and undertook that their rights were to 


be regulated by German law, or (3) was not conformable to the 
usage of nations in accordance with the rule in Wo/# v. Oxholm 
(6 M. & 8. 92). 

Held. accordingly, that interest was properly allowable.—Rer 
Fiecp Krupe Actien-GeseLiscuart, Younger, /., 593. 

TRUSTEE :— 

Sole trustee—Provision for not less than three trustees—Power 
to appoint Public Trustee to he sole trustee— Trustee Act, 1893 (56 d: 
57 Viet. c. 53), ss. 10 and 25—Publice Trustee Act, 1906 (6 Ed. 7, c. 55), 
s. 5, sub-sections 1 and 3.—The Public Trustee Act, 1906, does not 
merely add to the existing statutory powers of appointing new 
trustees, but is a positive and independent enactment enabling the 
appointment of the Public Trustee as sole trustee on every occasion 
on which a private trustee could be appointed. Section 5, sub 
section 1, of the Public Trustee Act, 1906, creates a new and 
independent power of appointment, and is not restricted in its 
operation by section 10, sub-section 5, of the Trustee Act, 1893. 

Re Leslie's Hassop Estates (1911, 1 Ch. 611) followed. 

A provision in the will that the trustees should not be “ reduced 
below three” is not a “direction to the contrary” within section 
5, sub-section 3, of the Public Trustee Act, 1906.—REe Moxon, 
Sargant, J., 42 ; 1916, 2 Ch. 595, 


VENDOR AND PURCHASER :— 
1. Contract— Right of way—Form of conveyance—General words 
—Right to limit general words—Conveyancing Act, 1881, s. 6.— 
A purchaser agreed to purchase “the following land and buildings, 
material, &c.” In the contract the property was described, but 
there was no mention of any right of way. There was a cart 
track leading to the premises over the vendor’s land, which had 
been used for carting coal, &c., to the premises. 
Held, that the purchaser was not entitled to have an express 
grant of way inserted in his conveyance, and that the operation of 
section 6 of the Conveyancing Act, 1881, must be excluded.—RE 
WatmsLey & SuHaw’s Contract, ve, /., 86 ; 1917, 1 Ch. 93. 
2. Contract for sale of ground rents Construction—M isdescrip- 
tion of prope rty—Condition ercluding compensation or annul- 
ment— Rescrssion.—The plaintiff purchased certain ground rents, 
subject to the usual pred ona that there should be no compensation 
or annulment in respect of any error in the description of the 
premises. The rents were inisdescribed, but were substantially of 
the same value as those to which a title was deduced. 
Held, that the purchaser could not get what he contracted to 
buy, and was therefore entitled to rescission of the contract.—LEE 
v. Rayson, Hve, J., 368 ; 1917, 1 Ch. 613. 
3. Purchase of two lots— Innocent misrepresentation by auctioneer 
— Right of purchaser to rescind as to both.—In an auction sale of 
land lot 2 consisted of 92 acres and a farmstead, and lot 3, which 
adjoined lot 2, consisted of 191 acres and a farm. A purchaser 
desiring to combine farming and shooting discussed the properties 
with the auctioneer, who stated that it would be expedient for the 
purchaser of lot 3 to acquire lot 2, and also made a substantial 
though quite innocent misrepresentation as to the number of birds 
killed on lot 3. The purchaser, relying on the representation, 
bought both lots under separate contracts, and, subsequently dis- 
covering the misrepresentation, repudiated both contracts. The 
vendors admitted the misrepresentation as to lot 3, and returned 
the deposit on that lot, but contended that lot 2 was a separate 
contract unaffected by the misrepresentation 

Held, that there-was not sufficient legal interdependence and 
complication to entitle the purchaser to rescission of his contract 
to buy lot 2 within the decision in Casamajor v. Strode (1834, 2 My. 
& K. 706), but specific performance of that contract could not be 
granted. 

Dykes v. Blake (1838, 4 Bing. N. C. 463) distinguished.—Ho1- 
DAY v. Lockwoon, Asthury, J., 525 ; 1917, 2 Ch. 47. 

4. Sale by solicitor-trustee—Vendor acting as solicitor for 
purchaser— Misrepresentation— Rescission— Duty of full disclosure 
—Contract procured hy bribe paid to solicitors clerk—Contract 
affirmed by vendor's hene ficiaries, —A. and B. were trustees for 
sale under a will, A. being a solicitor, and B. his managing clerk. 
They owned a freehold public hhouse and land adjoining which C. 
was anxious to purchase. C. instructed A. to act as his solicitor 
in the matter, and he did so mainly through his clerk B., who 
accepted bribes from C. to put the contract through. In an action 
by C. for rescission of the contract on the ground of misrepresen- 
tation, 

Held (affirming Younger, J.), on the evidence, that B. had been 








valuable than C. believed it to be and that as A. as a solicitor 
fas under the duty of the fullest possible disclosure of all 
material facts to his client the contract ought to be rescinded 
The taking of a bribe from C. by B. could not affect C.’s right to 
rescind as A.’s beneficiaries affirmed the contract and counterclaimed 
for specific performance.—Moopy », Cox, C.A., 398, 1917, 2 Ch. 71. 


”. T itle-deeds common to two estates Purchaser of one—Open 
contract — Deeds held by third parties with no interest—Acknowledg- 
ment for production.—W here there were certain title-deeds common 
to two estates and held by third parties with no title to the pro- 
perties, and one of the estates had been sold and an acknowledg- 
ment of the right to production, &ec., given to the purchaser by 
each third parties, ona sale of the other estate by open contract. 

Held, that the purchaser could not insist that all the title-deeds 
should be handed over on completion, but that the equitable right 
to production of the deeds was adequate under the circumstances 

Wright v. Robotham (1886, 33 Ch. D. 106) applied.—Rg JENKINS 
iND CommerciaL Evectric Tuearre, Nevi//e, J., 283. 


6. Ve nlor’s inability to obtain return of property from mort agee 

General damages.--Where there is a contract for sale and the 
vendor is unable to convey the purchaser, can have a claim for 
general damages quite independently of any question of whether 
there has been misconduct or not on the part of the vendor. 

The rule in Flureau v. Thornhill (1776, 2 Wm. Bl. 1078) is of 
very restricted application, and only applies to cases of defect of 
title, and ought not tebe extended to cases in which the reasons 
on which it is based do not apply. 

Where the vendor's incapacity to convey is due to the mort- 
gagee’s refusal to release and to pecuniary inability to pay off the 
mortgage, that is a defect of conveyance and not a defect of title, 
and gives rise to a claim by the purchaser for general damages. 

Day vy. Singleton (1899, 2 Ch. 320) and Engel v. Fiteh (1869, 4 
Q. b. 659) commented upon.—Re Danier, Surgant J, 646, 


WAR :— 


1. Army—Separation allowance— False declavation—Naval and 
Military War Pensions Act, 1915 (5 & 6 Geo. 5, «. 83), 8. 5,—A, 
woman made a declaration that her son allowed her £2 a week 
before hisenlistment. The son’s wages were 30s, a week, and a 
small annual commission on sales, the employer being adraper with 
whom the son “lived in.” There was no other evidence of the son’s 
means ; he was abroad on military service, and could not bevalled ; 
but his mother had requested the employer to over-state the amount 
of the wages. 

Held, that there was sufficient evidence to make a prima facte 
case for the decision of the justices —Hiacon v, Evans, A.B.D., 
710. 

2. Contract for sale of aluminium Prohibition of é rport with- 
out licence—Implied obligation to obtain licence or pay damages— 
Defence of the Realm Requlations, No. 30a, of 7th December, 1915 — 
By a contraet dated August, 1915, the defendants sold to the plain- 
tifts fifty tons of aluminium, to be-shipped to Vladivostock dering 
December-January, 1914-1916, ¢.f., £180 per ton, “ cash against 
documents by London bank.” It.was within the knewledge of both 
parties that there was a prohibition of the export of aluminium 
from this country except by licence granted by the British Govern- 
ment. The sellers did their very’ best to obtain a licence, but 
failed, and on default of delivery the buyers claimed damages for 
breach of contract The umpire awarded the buyers £2,500 
damages, and Bailhache, J., upheld the award. 

Held, that no damages were recoverable by the buyers, the 
implied obligation on the sellers being that they would do their 
best to obtain the licence, not that they would undertake to obtain 
the licence cr pay damages. And further, as under the provision 
of Regulation 304 of the Defence of the Realm Regulations es 
December, 1915), the prohibition against buying, selling, or dealing 
in aluminium, even outside the United Kingdom, including the 
appropriation of stock abroad, applied to an agreement to sell 
made before the passing of the Regulation, the sellers were 
excused from fulfilling the contract. 

Decision of Bailhache, J., reversed.--ANGLO-Russt1AN MBRCHANT 
TrapgErs v, Batt & Co., C.A., 591. 

3. Licensed premises—Compulsory acquisition by Liquor Control 
Board—Compensation— Defence of the Realm (Amendment) No. 3 
Act, 1915 (5 & 6 Ceo, 5, ¢. 42), 8. 1 (2) (4)—Lands Clauses (Consolil 
dation) Act, 1845 (8 & 9 Vict. c. 18).—Where the Liquor Contro- 
Board, under the powers conferred upon them by the Defence of 
the Realm (Amendment) No. 3 Act, 1915, compulsorily acquired 
certain licensed premises by notice in accordance with the Act, and 
the owners claimed that they were entitled to have compensation 
for their premises assessed by a jury under the Lands Clauses 
(Consolidation) Act, 1845, but the Board contended that they were 





guilty of concealing the fact that the property was much less 
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to assess war losses should recommend, and that only as an act of 
grace, 

Held, that the use by the Liquor Control Board of the premises 
was an “ authorized undertaking” within the meaning of the Lands 
Clauses (Consolidation) Act, 1845, and that the Act applied to such 
a case as that, and that accordingly the owners were entitled as of 
right to have their compensation assessed under the said Act. 

The King is not entitled under his prerogative to take a man’s 
fee simple estate : Zn the Matter of a Petition of Right (1915, 3 K. B. 
649).—Cannon Brewery v. Centrat Contrrot Boarp, Younger, 
J, 709. 

4. Mortgage — Foreclosure absolute—Interest in arrear—In- 
crease of Rent and Mortgage Interest (War Restrictions) Act, 1915 
(5 & 6 Geo. 5, c. 97), 8. 1, sub-section 4.—The proviso at the end of 
section 1, sub-section (4), of the Increase of Rent and Mortgage 
Interest (War Restrictions) Act, 1915 (5 & 6 Geo. 5, c. 97), under 
which the section does not affect the power of sale of a mortgagee 
in possession on 25th November, 1915, does not mean that in every 
case where a mortgagee was in possession his remedies are now 
limited to the exercising of his power of sale, but is only inserted 
ex abundanti cautela. It does not affect the obligation of the 
mortgagor to pay the interest and keep the property in repair as 
provided in the section, so that, where this has not been done, the 
case is not within the Act, and foreclosure absolute can be ordered. 
The retention of rents by the mortgagees is not a payment of 
interest by the mortgagors within the meaning of the section — 
Watters v. Ware, Sargant, J., 253. 

See also Alien Enemy ; Emergency Law; Prize Law; Trading 
with the Enemy. 


WILL :— 


1, Annutty—For life or in perpetuity— Rent charge Sor life or 
perpetual—General power of appointment.—A testator gave his 
daughter £30 per annum during her life and not to he subject to 
the debts, control or engagements of any present or future husband, 
“only she has the power left of leaving it by her will to be paid by 
my executor or whom they appoint out of my real property.” By 
her will the daughter gave the annuity of £30 to the plaintiff 
absolutely. 

Held, that the annuity was a perpetual annuity.—TowNsEND ». 
Ascrort, Eve ./., 507. 

2. Annuity —Payable out of income of settled share—Trustees 
right to retain surplus income to meet possible deficiency in future. 
—An annuity of fixed amount, payable out of the entire income of 
a share of residue, the balance of such income of such share accruing 
to the other shares, though it is an annuity any deficiency whereof 
in one year would have to be made up out of the income of any 
subsequent year, is not necessarily an annuity in respect of which 
trustees are entitled to retain the surplus income of a past year for 
the purpose of meeting a possible deficiency of income in a future 
year ; and accordingly, after satisfying the claims of the annuity 
up to date, the rest should be distributed as directed by the will.— 
Re Pratt, Sargant, J/., 10 ; 1916, 2 Ch. 563. 

3. Annuity charged on realty and personalty—Arrears— Real 
Property Limitation Act, 1833 (3 & 4 hin i, @. 37), se. 1, 25, 40 
and 42— Real Property Limitation Act, 1874 (37 & 38 Vict. c. 57), 
ss. 8 and 10.—Where there was a trust for sale in a will of mixed 
residue of realty and personalty, with power to postpone the sale, 
and a direction to invest the proceeds and to pay out of the income 
of such investment a clear annual sum to A, and subject thereto 
the residue was to be held in trust for his children, and the income 
was insufficient to pay such annual sum in full. 

Held, on the application of the executor of A, that he was 
only entitled to recover frem the trust estate for the benefit of A’s 
estate for six years prior.to the death of the annuitant in respect 
of arrears of such annuity. 

Sutton v. Sutton (1882, 22 Ch. D. 511) applied.—Re Turner, 
Neville, J., 300; 1917, 1 Ch. 422. 

4, Annuity of £200 a year “ Free of all duties”—Income tax.— 
Amannuity of £200 a year “free of all duties,” 

Held, not to be payable free of income tax, because the thing 
that is given, namely, the annuity, is the thing that is to pay the 


Wall vy. Wall (1847, 15 Simons, 513) followed.—Re Sartriarp, 
Neville, J., 544 ; 1917, 2 Ch. 140. 

5. Codicil—Trusts for children—Direction in codicil to bring 
into hotchpot advances to one son—Advances “appearing in my 
books of account”—Entries after the date of the codicil.—A 
testator by his will left his property upon certain trusts for his 
wife, his children and their children, with power to his trustees to 
allocate to the share of one son certain shares which he (the 
testator) might hold in the ventures of that son, and by his codicil 





declared that all sums of money appearing in his books of account 
to have been advanced by him to that son, with the exception of 
a certain annual allowance, should, in default of any direction to 
the contrary under his hand, be brought into hotchpot. There 
were two books of account in the testator’s own handwriting, 
shewing advances to that son. Most of the advances were before 
20th October, 1913, the date of the codicil, but not all, and the 
items had been recapitulated in an account-book ofa later date. 

Held, that the words in the codicil were words identifying sums 
to be brought into account, and were not mere words of reference. 

Held, further, that only sums advanced up to the date of the 
codicil, as appearing by entries made before 20th October, 1913, 
were to be brought into account, and, accordingly, there must be 
an inquiry whether any and what sums of money appeared in the 
testator’s books of account by entries made prior to the date of 
the codicil to have been advanced by him to his son. 

Re Arbuthnot, Arbuthnot v. Arbuthnot (1915, 1 Ch. 422), con- 
sidered.—Rr Deprez, Neville, J., 72; 1917, 1 Ch. 74. 

6. Conditional bequest—Legatee not to be a Roman Catholic— 
Income to be accumulated.—Where a testatrix bequeathed a legacy 
to trustees in trust to invest the same and accumulate the income 
until her nephew should have attained the age of twenty-four 
years, or the trust in his favour thereinafter declared should have 
become incapable of taking effect, and after he should have 
attained twenty-four years, to pay the income to him for his 
life, “ provided that he should not be a Roman Catholic at my 
death, or, being a Roman Catholic at my death, shall cease to 
be a Roman Catholic before the expiration of twelve calendar 
montks after my death, until he shall after my death become a 
Roman Catholic,” or until he alienated, in any of which events 
there was a gift over, 


Held, that until the nephew, who had only attained the age of 
nine years, had attained to years of discretion, the aceumulation 
of income must continue, and the Court merely decided that 
the infant was not a Roman Catholic, and had not forfeited his 
legacy.—Re May, Neville, J., 577: 

7. Construction—Acceleration of future interests—Life interest 
terminable on bankruptey—As if beneficiary were “ then actually 
dead.” —Where a will provided that if A, to whom a life interest 
was given, should become bankrupt, trusts for payment of the 
life interest to him should immediately cease and determine in the 
same manner as if he were then actually dead, and there were 
subsequent gifts of the said interest, and A did become bankrupt 
and the income was accumulated, 

Held, on an application to determine to whom the accumulations 
and income belonged, that, on the bankruptcy, the subsequent 
interests contained in the will were not accelerated, and the 
income went as on an intestacy.—Re Coopgr, Younger, J., 444. 

8. Construction—“ All duties . . shall be paid out of and 
shall be a charge upon my residuary estate ”—Estate duty—New 
duty imposed since the death— Finance Act, 1914 (4 & 5 Geo. 5, ¢. 
10).—Where a testator, who died in 1872, bequeathed a trust 
legacy of £10,000, and declared that all duties payable in respect 
of that trust legacy “shall be paid out of and be a charge upon my 
residuary estate,” 

Held, that the estate duty imposed by statute since the death 
of the testator was payable out of the residuary estate. 

Re Palmer (1916, 2 Ch. 391) and Re Stoddart (1916, 2 Ch. 444) 
a yplied. 

he Gunn (1916, W. N. 283) not applied.—Re Tinkter, Younger, 
J., 170; 1917, 1 Ch. 242. 

9. Construction— Bequest of coins—Imperfect delivery in life of 
testator —Codicil making bequest conditional on absolute revocation. 
—Where a testator made a specific bequest of coins to the Univer- 
sity of Manchester and subsequently conceived the idea of making 
the gift in his lifetime, and wrote to the University to that effect 
and received an acceptance of his offer from them, but did not then 
hand over the coins, although he made a codicil to his will reciting 
that he had now made the gift to the University, and revoking 
such gift by will, and subsequently he handed over some of the 
coins to the University. 

Held, that such revocation by codicil was not a conditional revo- 
cation made under an erroneous assumption of fact, so that the 
original gift in the will remained, as was held in Campbell v. French 
(3 Vesey, 321) and Doe dem Evans v. Evans (10 A. & E. 228), but 
that there had only been an imperfect gift to the University, and 
the revocation in the codicil was absolute ; and that accordingl 
the University were only entitled to the coins that they h 
actually received at the time of the testator’s death—Re 
Cuurcuitt, Neville, J., 131 ; 1917, 1 Ch. 206. 

10. Construction--Gift of books, pictures and prints . ._. and 
other household effects—Albums of valuable postage stamps—Stampes 





LL 




















eatihe: 


; eS 


+ 
“g 
+ 

: 

| 

| 





. 

















ie 


=——— 


a at bs os aad ee 
tar 3 


a oe ‘ 
ee eee 


DIGEST. 21 





[Stet Jpn & WosyReparer, 





mounted on cards.—Held, that a valuable collection of postage 
stamps did not pass under a gift to the testator’s wife of “ books 
pictures and prints . and other household effects,” but fell 
into residue. 

Re Fortlage (60 Soticrtors’ JourNAL, 527 ; 1916, W. N. 214), 
not followed. 

Decision of Eve, J. (reported 
Masson, U.A., 676. 

1l. Construction—Bequests to be paid free of all death duties— 
Legacy duty on lifeinterest in restdwe—Incidence—Duty borne by 
capital.—A testator, by his will, having given specific and pecuni- 
ary legacies and ae that all the legacies, annuities 
and bequests bequeathed by his will should be given and paid free 
of all death duties. He then gave his residuary estate upon trust 
for sale and conversion, and settled the ultimate residue, after pay- 
ment thereout of death duties, debts, legacies and annuities, in 
trust for A for life, and, subject to another life interest, for B and 
C absolutely in equal shares. 

Held (reversing Astbury, J.), that A’s life interest was a “ be- 
quest” given iree of legacy duty, which must be paid out of the 
capital of the residue.—Rr Kennepy, C.A., 55 ; 1917, 1 Ch. 9. 


12. Construction—Contingent legacy—Segregation of the legacy 
—Chattels real—Projfits on the legacy before vesting.—A testatrix 
gave a leasehold residence to a daughter (to whom she did not 
stand in /oco parentis), if she should attain twénty-one or marry 
under that age, for her absolute use and benefit, with a gift over 
to her sister, and she bequeathed her residue between the last- 
named sister and two others. At her death the daughter was still 
an infant, and this summons was taken out to determine to whom 
the rerits or profits of the said leasehold would belong white the 
infant was under age and unmarried. 

Held, that prima facie a contingent legacy does not carry 
interest while in suspense unless directed by the will to be set 


apart. 

Re Medlock, Ruffie v. Medlock (1886, 55 L. J. Ch. 738). 

Held, further, that the fact that a bequest is specific does not 
segregate it within the meaning of the above rule, so that the 
rules as to the rights of a contingent Jegatee of a pecuniary legacy 
apply. 

Poathris v. Walrond (1883, 22 Ch. D. 573). 

The cases of Re Clements, Clements v. Pearsail (1874, 1 Ch. 665), 
and Douglas v. Andrews (12 Beav. 310) did not apply here, and 
the result was that the rents and profits fell inte residue.—Rez 
Eyre, Younger, J., 336 ; 1917, 1 Ch. 351. 

13. Construction— Devise to “all my nephews and nieces, includ- 
ing CU. B. and T. B.”—C. B. and 7’. B. were nieces of the testator's 
wife—Other nephews and nieces of testator’s wife not entitled.—The 
mere fact that a testator has in the earlier part of his will attached 
to a legatee what is, in fact, a mis-description, does not operate to 
extend a = to a class so as to include the person so mis-described. 
Thus the fact that a wife’s niece has been previously called “ my 
niece” by the testator wili not enlarge a aift to“ my nieces” so as 
to include his wife’s nieces.—Re Winn, Eve, J., 99. 


14. Construction— Disclaimer— Equitable limitations—Accelera- 
tion of remainders.—A testator gave freeholds to trustees on trust 
after a life interest for A during his life, with remainder in trust 
for his first and other sons successively in tail, and in default of 
such issue, in trust for each successively of B and C during his 
life ; with remainder after the death of eath of B and C in trust 
for his first and other sons successively in tail, and in default of 
such issue, in trust for the testator’s own right heirs. A, having 
no son, disclaimed the devises made in his favour, except in so far 
as he might become entitled as the testator’s heir at law under 
the ultimate trust. 

Held, that the effect of the disclaimer was to accelerate the 
equitable remainders, and that the income went accordingly until a 
son was born to A. 

There is no technical objection to such a construction where the 
remainders are equitable. 

Re Scott (1911, 2 Ch. 374) explained and distinguished.—Re 
Wius, Younger, J., 233; 1917, 1 Ch. 365. 

_15. Construction—Gift to the descendants of A or their descendants 
living at testatcr’s death—“ Descendants” — Meaning of.—Where a 
gift was to the descendants of A or their descendants living at 
the testator’s death, 

_ Held, that the gift, being an alternative gift, a reasonable 
interpretation was to read the word “ descendants” in the first 
part of the gift as meaning descendants Of asingle generation, and 
the words “or their descendants” as involving a stirpital gift ; 
and accordingly where A had had six children, and five were living 
at the death of the testator and one was dead, leaving seven 


ante, p. 491), reversed.—Re 


children and seven grandchildren, the gift was divisible inte 
sixths, of which five-sixths were given to A’s children and the 





remaining sixth was divided equally among the seven children of 
A’s deceased child.--Re Hickey, Neville, /., 368; 1917, 1 Ch. 
601. 

16. Construction—Legacy “free of duty”—Future duty— 
Finance Act, 1914 (4 & 5 Geo. 9, c. 10), s. 14.— Where a testatrix gave 
a legacy of £7,000 to trustees “free of duty,” and between the 
dates of her will and her death fresh duty was imposed by section 
14 of the Finance Act, 1914, which duty might become payable in 
repect of the legacy in the events which happened, 

Held, that the testator did not intend her estate to be liable for 
future duties, and effect would be given to her directions by paying 
the legacy free of all duties at present ascertainable. 

Re Stoddart, Bird v. Grainger (1916, 2 Ch. 244), distinguished 
as being 2 case of duty presently -ascertainable.--Re D’Oyty, 
Neville, J., 336 ; 1917, 1 Ch. 556. 

17. Construction—“ Moneys which shall arise from sale” of land 
in Ireland—PBonus—Trish Land Act, 1903, s. 48—~Trish Land Act, 
1904, s. 2.—The 12 per cent. bonus on the amount of the purchase 
money payable to the vendor under section 48 (1) of the Irish 
Land Act, 1903, held to be moneys to arise from the sale of Irish 
land sold under the Irish Land Acts, 1903-1904. 

The dicta of Ross, J., in Heard v. Gabbett (1915, 1 I. R. 213) 
that the bonus was a by-product of the sale, and of Kekewich, J. 
in Re Lady Annaly’s Trust ees, 92 L. T. 13), that the bonus had 
come out of the sale, ‘held to apply to the present case.-Re 
Livincstong, Peterson, J., 384. 

18. Construction-—Settled legacies—Finance Act, 1914, 8. 14— 
Death of testator after passing of Act—Legacies declared “ free of 
legacy duty, succession duty, settled estate duty, and all other death 
duties.” —Where a testator made his will after new duties were 
imposed by the Finance Act, 1914, and settled certain legacies, and 
declared “ that all the legacies, annuities and bequests hereinbefore 
made by me shall be free of legacy duty, succession duty, setéle- 
ment estate duty, and all other death duties,” 

Held, that this clause was wide enough to shew the testator’s 
intention to include all death duties payable in the future in respect 
of the funds while under settlement, and its operation was not 
limited to duties payable immediately on the testator’s death.—Rr 
PARKER, Sargant, J/., 431. 


19. Construction— Words of futurity—“ Shall” —Substitutional 
gift—Child dead at date of will, leaving children.—Where there 
was a gift of £500 to each of the six children of a deceased 
daughter referred to in the will as being dead, and the gift of residue 
equally among the testator’s children contained a substitutionary 
clause for the children of the testator’s children to stand in the shoes 
of their deceased parents, and the words in that substitutionary 
proviso were words of futurity. 

Held, (1) that the words of futurity must not be read in this 
ease as applying to the past so to include these six children of the 
deceased daughter ; (2) that there is not sufficient reason in this 
case for importing this benevolent construction such as existed in 
the case of Re Williams (1914, 2 Ch. 61).—Re Brown, Younger, J., 
546 ; 1917, 2 Ch. 232. 

20. Legacies charged on real estite—Sale deferred—Rate of 
interest to be paid to legatees.—Where the executors of a testator 
who had left fom legacies charged’ on his real estate had been 
advised to defer the sale of the testator’s real estate, and accord. 
ingly to defer the payment of some of the legacies, and the personal 
estate having been extended by them in payment of debts and 
some legacies, 

Held, that the residuary estate of the testator must pay for the 
indulgence granted in allowing the sale to be deferred by the pay- 
ment of 5 per cent. on the said legacies instead of the usual rate of 
4 per cent. as heretofore.—Rer Bur.ey, Peterson, /., 398. 


21. Legacy—Gifts to servants—LHHospital nurse—“ Further sum” 
—Additional gift involving original gift—Servants at date of 
the will or death.—A testatrix gave legacies to several named 
servants, and bequeathed to “each of my servants a further sum 
equal to their respective wages for one year.” After the date of 
the will, and shortly before her death, testatrix engaged a hospital 
nurse. 

Held, that the nurse was in fact a servant, but, not being named 
in the will, she was not entitled to a legacy as a further sum.—Rz 
Travers, Eve, J., 56. 

22. Residuary bequest to company —Feapagenes against religion 
— Blasphemy Public policy —A testator by his will gave the 
residue of his estate, after the death of his wife, to a company 
limited by guarantee and formed for the purpose of promoting the 
principle ‘‘that all human conduct should be based upon 
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natural knowledge and not upon supernatural belief,” together 
with ancillary objects, all having an anti-religious tendency. The 
next of kin opposed an originating summons asking for payment 
over of the residue to the society upon the ground that the objects 
of the society were such that the bequest was unenforceable, as 
being illegal at common law and contrary to the law of blasphemy. 

Held (Lord Finlay. C., dissenting), that the society was not 
legally incanable of claiming the legacy merely because its objects 
were anti-Christian in the sense that they were contrary to the 
ecclesiastical! law. f 

Decision of the Court of Appeal (59 Sottcrrors’ Journan, 703 : 
1915, 2 Ch. D. 447) affirmed SOWMAN v. SECULAR Socrery, //.Z., 
478. 

23. Settled legacy out of rear Tue given on truat for sale — Power to 
postpone and appropriate Interest in meantime given on leqacy— 

Sona fide refusal of trustees to raise legacy or appropriate : Valid 
exercise of discretion.—A testatrix devised and bequeathed all her 
real and personal property to trustees upon trust for sale and con 
version, and out of the money so raised to raise the clear sum of 
£230,000, and pay as from her death the income thereof to the 
elder son for his life. And she declared that “all or any part ” 
of the said sum of £230,000 which should not for the time being 
have been raised or appropriated shonld bear interest from her 
death at the rate of 35 per cent. per annum, and such interest 
should be deemed part of the income of the investments repre- 
senting the £230,000. The trustees were empowered to appropriate 
in their “uncontrolled discretion” property to satisfy this legacy 
and were empowered to postpone sale and conversion, and 
authorized to determine conclusively all matters of doubt. The 
trustees intimated that in the exercise of their duty to protect 
the interests of the residuary legatees, they had determined to post 
pone the raising of the £230,000 until times were more favourable. 
No reflection was made upon their Jona fides. Younger, J. 
was of opinion that the first duty of the trustees was to raise 
the fund and provide the same in full, that they had misconceived 
their position, and therefore had net exercised their discretion at 
all. He was further of opinion, on the construction of the will, 
that as and when any sale was made, and the proceeds applied or 
other appropriation made in or towards the satisfaction of the 
legacy, the investment so sold or appropriated must be deemed to 
have been appropriated to the legacy by relation back to the day 
of the testatrix’s death, s0as to make the interim dividends interim 
income of the legacy, the 3} per eent. being brought into account. 
The trustees appealed 

Held, that the appeal must be allowed on both points. 

Decision of Younger, J.(1917, 1 Ch. 377), reversed.—RE Cuar- 
rERIS, ('.A., 591. 

24. Shares—Partly paid-up shares—Call— Bonus—Income or 
capital.—Where a prosperous company with uncalled capital 
issued ~a circular totheir shareholders stating simultaneously that 
a call of 10s per share had been made and a bonus of 10s. per 
share had been declared, payable on the same date, and the circular 
stated that unless the company were advised to the contrary the 
bonus would be applied in payment of the call. ‘ 

Held, on a summons by trustees holding shares in the company 
that the bonus ‘uust be treated as capital and not income of the 
trust estate. -Re Harton, Veville, ./., 253; 1917, 1 Ch. 357. 

25. Soldier's wil/l—No power to appoint a guardian 12 Car. 2. 
c. 24,8. 8—1 Vict. c. 26, ss. 1, 11.—Under a soldier's will the 
testator has no power to appoint a guardian of his children.—In 
THe Estate or Tottemacue, 2.D., 696. ’ 

26. Special power to appoint by will—Donee with Ttalian 
domicile—Attempt to exercise power by will in Italian form— 
Unattested will—Letters of administration with will annered~ 
Conflict of laws— Wills Act, 1837 (1 Vict. c. 26), s. 27.—A power to 
appoint by will is validly exercised by any instrument recognized 
by the law of England as a will, and need not be exercised bya 
will executed in accordance with the law of England. Hence an 
unattested Italian will valid according to Italian law, in respect of 
which letters of administration with the will annexed had been 
granted out of the Probate Division of the High Court of Justice 
in England, was held to have properly exercised a special power 
to appoint by will in an English settlement. 

D Huart v. Harkness (1865, 34 Beav. 324) and Re Price (1900, 1 
Ch. 442) followed. 

Re Kerwan’s Trusts (1883, 25 Ch. D. 373) commented upon.—ReE 
Wiikinson, Sargant, /., 414; 1917, 1 Ch. 620. j 

27. Soldier— Will executed before marriage—Nuncupative will— 
Revocation of earlier will by marriage— Wills Act, 1837, ss. 9. 11 
and 18.—Where a soldier on actual military service has made a 
will in ordinary form and subsequently marries, the marriage 





revokes the will, and Any subsequent nuncupative will is valid.— 
In true Esrate or Warprop, PD, 171; 1917, P. 54. 
See also Probate. 


WORKMEN’S COMPENSATION :— 


1. Agreement to pay compensation—Fluctuating amount—Deter- 
mined by reference to current rate of wages—Application for award 
—Jurisdiction—Power to enforce agreement—Workmen’s Compen- 
sation Act (6 Ed. 7, c. 58)—Workmen’s Compensation Ru’es, 1913, r. 
82.—A workman, after having been totally incapacitated for some 
time, entered into an agreement by which hisemplofers undertook 
to provide him with suitable work, and in addition to pay him 
weekly compensation,‘on the basis of partial incapacity, the 
‘amount to be fixed at half the difference between what he was then 
capable of earning and what he would probably have been earning 
if he had not been injured. The workman, after receiving varying 
sums of compensation, claimed more, as from a certain date, than 
the employers were willing to pay, and applied for an award. 

Held, that the matter having been settled by agreement, there 
was no jurisdiction to make an award, but the rate of compensa- 
tion could be fixed, and payment of it enforced, under rule 82.— 
MoakeEs v. BuacKWELL Cotiiery Co., C.A., 217 ; 1917, 1 K. B. 565. 


2. Basis of caleulation—Employment by same employer for three 
years—Interruptions—“ Uninterrupted by absence from work due 
to il/ness "—Average weekly earnings—Workmen’s Compensation 
Act, 1906 (6 Ed. 7, c. 58), Schedule 1., pars. (1) (a) (t) and 2 (e).— 
By Schedule I., par. (1) (a), of the Workmen’s Compensation Act, 
1996, it is provided that the amount of compensation shall be 
where death results from injury—(1) “ If the workman leaves any 
dependants wholly dependant on his earnings, a sum equal to his 
earnings in the employment of the same employer during the three 
years next preceding the injury or a sum of one hundred and fifty 
pounds, whichever of those sums is the larger, but not exceeding 
in any case three hundred pounds, provided that the amount of 
any weekly payments made under this Act, and any lump sum 
paid in redemption thereof, shall be deducted from such sum, and 
if the period of the workman’s employment by the said employers 
shall be less than the said three years, then the amount of his 
earnings during the said three years shall be deemed to be one 
hundred and fifty-six times his average weekly earnings during the 
period ef his actual employment under the said empleyer.” 

Where, therefore, a workman is killed by accident arising out of 
his employment, having been in the same employment for three 
years next preceding the date of the accident, and in the same 
grade thereof, but he has been during the three years absent from 
illness or other unavoidable cause, so that, in fact, his work has 
been interrupted, the measure of compensation payable to his 
dependants is not his actual earnings for the three years, but an 
amount calculated on the basis of his weekly average earnings 
multiplied by 156. 

So held, reversing the decision of the Court of Appeal.—GREEN- 
woop v. Natt & Co., H. L., 54; 1917, A. C. 1. 


3. Basis of compensation—“ Average weekly earning” —Railway 
porter 4+-“ Tips ”"— Workmen's Compensation Act, 1906 (6 Ed. 7, ¢. 
58), Schedule J. (1) (2). —Held, that where a railway eompany did 
not prohibit their servants from receiving tips from passengers, 
such gratuities must be taken into account by the arbitrator in 
assessing a porter’s “average weekly earnings ” for the purposes of 
compensation.—Hers v. GREAT WESTERN Ratiway, C.A., 490. 

$. Caleulating amount — Continuous employment by same 
employer—Strike— Voluntary absence from work—“ Illness or other 
unavoidable cause” —Workmen’s Compensation Act, 1906 (6 Ed. 7, 
c. 58), Schedule I. (1) (a), 2 (c).—A workman empleyed in a colliery 
was killed in 1916 by accident arising out of and in the courseof his 
employment. He had been in the employer’s service for some years 
upon the terms of an agreement settled by a Cenciliation Board 
representing master and men, but was absent from work for one 
week in 1915, after the agreement previously in force had expired, 
during which week he and all his fellow workmen came out on strike, 
pending negotiations for a new agreement which was ultimately 
entered into, and provided increased wages. 

Held, that for the purpose of caleulating compensation, the 
workman had been continuously employed by the same employer 
for over three years preceding his death, and that his absence from 
work during the week’s strike was due to a voluntary act, and not 
any unavoidable cause. 

Jones v. Ocean Coal Co. (Limited) (1899, 2 Q. B. 124) distin- 
guished.—Price v Guest, Keen & NETTLEFOLD, C.A., 315 ; 1917, 
1 K. B. 791. 

5. Contract of Service—Workman receiving compensation— 
Effect of payment—No termination of service— Unless terminated 
by notice on either side the relation of employer and workman 
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under a contract of serviee continues to subsist notwithstanding 
the receipt by the workman of compensation under the Workmen’s 
Compensation Act, 1906, in lieu of wages,—WaRBURTON v. Co- 
OPERATIVE WHOLESALE Socrety, C.A., 145; 1917, 1 K. B. 663. 


6. Course of the employment — Bicycle accident — Workman 
doing the particular thing he was employed to do—Risk incidental 
to his employment— Workmen’s Compensation Act, 1906 (6 Ed. 7, 
ec. 58), s. 1 (1).—A boy employed asa plumber’s mate was sent on 
business errands by his employers on a bicycle, kept on their prem 
ises, which he used to ride through the London :streets on an 
average once a day. A motor car collided with him in a busy 
thoroughfare, and he was injured. 

Held, that as the risk of an accident from being run into was 
inherent to the riding of a bicycle in London streets, it was a risk 
of the streets which his employment required him to face, and, 
consequently, the accident arose “ out of ” as well as “in the course 
of ” his employment. 

Decision of the Court of Appeal (Sargant, J., diss.) (reperted 60 
Souicrrors’ JouRNAL, 385; 1916, 2 K. B. 1) reversed.— DENNIS 
v. WHITE & Co., H.L., 558. 


7. Course of employment—Carpenter employed on barge lying 
tn dock basin—Access only to and from dock by leave of deck 
authority—Accident to workman after leaving off work and getting 
safely from barge to dock—Point where employment begins and 
terminates— Workmen’s Compensation Act, 1906 (6 Ed. 7, ¢. 58), 
s. 1 (1).—When an accident happens to a workman going to or from 
his work at a place where, but for his employment, he would 
have noright to be at that time, such accident arises out and in 
the course of the employment within the meaning of section | (1) 
of the Workmen’s Compensation Act, 1906. 

Decision of the Court of Appeal (61 Soxicrrors’ JouRNAL, 9) 
affirmed. 

Holness v. MeKay, (1899, 2 Q. B. 319) overruled.—Jonn 
Stewart & Son v, Loncuurst, H.Z.,414;1917, A. C. 249. 


8. Course of employment—Collier compelled to evacuate his 
bowels-—Use of place other than that provided in accordance 
with coal mine regulations—Run over by train while crossing 
railway line—Added peril—Workmen’s Compensation Act, 1906 
(6 Ed. 7, ¢. 58), s. 1.—A workman employed by the respondents in 
a fitting shop above ground at their colliery, while crossing a line 
of railway was run over and injured. The evidence was that on the 
day of the accident he was suffering from diarrhoea. He had had 
to relieve himself several times that day, and about 4.30 in the 
afternoon he found it necessary again to perform that furiction. 
There was a set of privies provided by the respondents 
specially forthe use of fitters close by the fitting shop where he 
worked. Instead, however, of using that sanitary convenience, or 
going to any other of the sets of privies provided, he went toa 
place which was distant some 200 or 300 yards away from the fit- 
ting shop where there was a “ dirt tip,” and round which trees and 
bushes were growing that would screen him from observation. In 
order to get to this place he had to cross many dangerous sidings 
and railway lines. The county court judge decided that the acci- 
dent did not “arise out of” the applicant’s employment, and made 
his award for the employers. 

Held, that the award was right.—Senior v. BropswortH 
CoLiiery, C.A., 676. 


9. Course of employment—Inference to be drawn as to sphere 
of employment —Crossing ravlway lines between stationary trucks 
—Added risks.—The respondent's husband, who was employed 
by the appellants, desired during his working hours to get hot 
water for his breakfast, which could be obtained from a messroom 
provided by the appellants for the use of the staff. The most 
direct way was across the lines. He crossed the main lines safely 
and then came to a goods train in a siding which was standing 
still. The line curved at that point so that he couid not see the 
engine, and he thought that it was a “dead” train, and as he was 
— between twe of the trucks the train began to move, and 
1e was caught between the trucks and killed. On a claim by the 
widow the county court judge held that the workman had taken 
upon himself an additional and unnecessary risk, and that his 
death was not due to an accident arising out of his employment. 
The Court of Appeal reversed that decision. 

Held, that the deceased man took upon himself an addi- 
tional and unnecessary peril, and the county court judge’s finding 
that the accident did not arise out of the employment ought not 
to be overruled. 

Decision of the Court ef Appeal (115 L. T. Rep. 494) reversed. 

Gane vy. Norton Hil! Colliery Co. (1909, 2 ik. B. 539) distin- 
guished.— LANCASHIRE AND YORKSHIRE Rattway Co. v. HIGHLBY, 
A.L., 397 ; 1917, A. C. 352. 


10. Course of = nye gg while returning to station 
after day's work—Private path alongside railway line— Evi 














that the colliers usually went by this path to station—No evidence 
as to how this licence originated—Inference to be drawn from 
admitted facts—Workmen’s Compensation Act, 1906 (6 Ed. 7, ¢. 
58), s. 1 (1).—A workman having finished his day’s work started 
for the station. He could go by three alternative ways, but he 
chose one that for a short distance was by a footpath running 
alongside the railway. There was evidence that the footpath was 
daily used by the men from the colliery, and that one of the notice 
boards put up by the Midland Railway ran : “ No one is permitted 
to walk upon this railway except workmen employed by the 
Staveley Coal and Iron Co. (Limited), and they are not permitted 
to do se except when going to and from their work. All persons 
found upen this railway under any other conditions will be 
prosecuted.” On the way he was run over and killed by a passing 
train. The county court judge refused to draw the inference on 
the admitted facts, contrary to the contention put forward on 
behalf of the widow, that the licence given the respondents’ work- 
men to use this footpath must have arisen either as the result of 
some agreement between the railway and the colliery owners or at 
the request of the latter as there was no evidence to support either 
of such findings, and accordingly he held that the accident did 
not happen to the workman at a place where he was by reason 
only of a permission granted through his employers. 

Held, that there was no obligation upon the county court judge 
to draw the inference asa matter of law, which he was asked to 
draw, from the facts before him. 

John Stewart & Son (1912) (Limited) v. Longhurst (61 Sott- 
citors’ JOURNAL, 414) considered and followed.—WHiITTALL v. 
Stavecey [ron anv Coat Co., C.A., 523. : 

ll. Course of empioyment—Sailor goes ashore on leave —-Body 
found two months afterwards in dock basin—Onus of proof on 
defendant— Workmen's Compensation Act, 1906 (6 Ed. 7, ¢. 58), 8. 1 
(1).—A fireman, while his ship was in dock, went ashore on 21st 
December, 1916, to see some friends. He was not bound to 
return before noon on the following day. After seeing his friends he 
met two men and went to the theatre with them. They started 
from the theatre towards the docks, and had a drink together. 
When nearly at the dock he said he was not going aboard at present 
and left them. He was never seen alive again, but two months 
afterwards his body was found in the dock where the ship had been 
moored. The county court judge awarded the widow compensation. 
The employers appealed on the ground that there was no evidence 
to support the inference of fact drawn by the county court judge 
on which his award rested. 


Held, that the defendant had failed to prove that the death of 
the deceased man was due to an accident arising out of and in the 
course of his employment, ’and the award must therefore be set aside. 
—Spencer v. “ THE Liperty,” C.A., 645. 

12. Course of employment—Workman employed to work in a 
partécular building— While so working wall on adjoining premises 
falls on roof of shed—Accident “ arising out of ” the employment— 
Workmen’s Compensation Act, 1906 (6 Ed. 7, c. 58), 8. 1 (1).—A 
woman employed in aefish-curing establishment, while working in 
a shed belonging to her employer, was injured by the fall of a wall 
in course of erection for a neighbour on adjoining property. 


Held, that the accident arose “out of” the employment. 


Per Lord Parmoor.—If the conditions of a workman’s employ- 
ment oblige him to work in a particular building or position which 
exposes him at the time, and on the occasion of the accident, to 
the injury for which compensation is claimed, then, although the 
accident is not consequential en and has no casual relation to the 
work on which the workman is employed, such accident arises out 
of the employment as incident, not to the character of his work, 
but to the dangers and risks of the particular building or position 
in which, by the conditions of his employment, he is obliged to 
work, 


Decision of the Court of Session (1916, S. C. 85) reversed.— 
Tao v. Stncrair, H.L., 350; 1917, A. C. 127. 

13. Course of the employment— Workman falls from dangerous 
structure—Prohthition to go upon structure—Workman unaware 
of prohibition—Outside scope of employment— Workmen's Compen- 
sation Act, 1906 (Ed. 7, ¢. 58), 8. 1 (1).—A workman employed in 
filling skips to be picked up and conveyed by a travelling crane 
met with injury by accident through going on to the structure of 
the crane in the dark in order to find the cranesman, which he 
believed it to be his duty todo There was a notice prohibiting 
ordinary workmen from going upon the structure, as being 
dangerous to them, but the workman was not aware of it. 

Held, that the accident did not arise out of the employment 
and that disregard of a prohibition unknown to the workman could 
not bring the case within the Act.—Warpie v. EnTHovEN & 
Sons, C.A., 170. 
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14. Course of employment—Workmen in charge of horse and 
load below ground—Prohibition against riding on load.—A regn- 
lation made by the Secretary of State under the Coal Mines Act, 
1911, provides that no person working below ground in charge of 
a horse and load shall ride upon the load. A lad while in charge 
of a horse and load below ground rode upon the load and was 
severely injured. 

Held, that the effect of the regulation, which was in force in | 
this collievy, was to limit the sphere of the workman’s employment. 
It shewed that riding on the loaT was no part of the work for 
which he was engaged, and therefore the accident did not arise 
“out of” the employment.—Merypew v. Cuarrer“tey WHITFIELD 
Couirerties, C'.A., 645 


15. Course of employment— Workman returning home after dav’s 
work—Slip on railway rail on collier “/ premises— Rails dangerous 
owing to frost Asa miner was leaving the colliery premises on a 
frosty morning he slipped and fell on an iron rod. The county 
court judge found that the whole of the countryside was icebound, 
and that the accident being due to the frosty condition of the 
rail, itdid not arise “out of” the man’s employment, within the 
meaning of section 1 (1), and he made his award in favour of the 
employers. 

Held, that the accident “ arose out” of, as well as in the course 
of, the applicant’s employment.—WaAtgs ». Lampton anp HeTTon 
Co.uieries, ('.A., 611. 


16. Death due to chill 
Unusual delay in getting from mit bottom— Delay caused by inspec- 
tion and slight repair to shaft— Workmen's Compensation Act, 1906 
(6 Ed. 7, c. 58), s. 1 (1).—A brusher, having finished his night’s 
work, got to the shaft to be t iken to the surface just at the time 
when the daily statutory inspection of the shaft was beginning. 
The inspection usually took half an hour, but that morning, owing 
to a breakdown of the bell wire, it took over an hour. During 
that time the workman was standing about and caught a chill, 
which developed into pneumonia, from which he died. The 
arbitrator found that, although the cause of the man’s death arose 
out of and in the course of his employment, nevertheless it was not 
due to an “accident.” He had chosen to break off work so as to 
bring himself to the bottom of the shaft just at the time when the 
daily inspection would take place, and the breakdown of the bell 
wire was too remote a cause of delay to fill up the chain of 
causation. He therefore gave his award for Lie respondents. 

Held, that the decision of the arbitrator was right.—Lyons ». 
Wooprier Coat ann Coxe Co., H.L., 490. 


-Waitting ahoutin cold current of air— 


17. Injury to thumhb— Tnalility fo return to mork for long period 
—Neurasthenia and depression supe rvenina—Suicide of workman 

- Workmen's Compu nsation Act, 1906 (6 Ed. 7, 58), Schedule I. 
(1).—An engine-driver severely injured his thumb while at work. 
The wound refused to heal properly for a long time, and the man 
began to suffer from increasing neurasthenia and depression, ending 
in delusions indicative of insanity, and although the wound 
eventually almost healed, ultimately committed suicide. The 
medical evidence was that the neurasthenia was directly due to the 
injury and the enforeed idleness resulting from it. 

Held, that the county court judge was right in holding that it 
was not proved to his satisfaction that death “resulted” from 
the injury. 

There is nosound distinction beeween “legal” insanity, such as 
might be a defence to an indictment for crime, and ordinary or 
“medical” insanity —Witners v.L.B. anDS.C. Rattway, C.A., 8 ; 
1916, 2 K. B. 772. 

18. Znsured employer--Both emp'oyer and insurance company in 
liquidation- Proof for cr mpensation Workmen's Compensation 
Act, 1906 (6 Ed. 7, c. 58), s. 5, sub-sections 1, 2, 3, and 5.—An 
insurance company which undertook employers’ liability insurance 
became insolvent while claims of an insured employer company 
to re-imbursement for weekly suns payable to injured workmen 
were current. The employer company proved in the winding-up 
of the insurance company and then itself became insolvent. 

Held, that the workmen could only prove in the Jiquidation of 
the employer company for such amount, if any. of the compen- 
sation to which they were entitled in excess of the amount at 
which the liability of the insurance company had been agreed. 

Re Pethick, Dix & Co. (Limited), Burrows v. The Company 
(1915, 1 Ch. 26), applied.—Re Renisnuaw Iron Co., Neville, ./., 
147 ; 1917, 1 Ch. 199. 

19. Notice of accident—Delay—Death from obscure disease due 
to trivial accident—No evidence of prejudice to employer—Work- 
men’s Compensation Act, 1906 (6 Ed. 7, ¢. 58), s. 2 (1) (a).—A 
collier met with an accident, apparently trivial at the time, causing 





apey fe his thigh. He went on working for nearly six weeks 
a 


er the accident, but was then laid up. The doctor who attended 


him could not diagnose the exact nature of his illness. A fort- 
night later, the man having got much worse, a consulting surgeon 
diagnosed osteoniyelitis, a rare disease, due to the original accident, 
the only cure for which was an immediate operation. The work- 
inan was removed to hospital, but died after the operation next 
day. No notice of the accident was given until after the death. 


Held, that, in the cireumstances of the case, the employers not 
having given any positive evidence of prejudice, the county court 
judge was justified in finding that they had not been prejudiced 
hy want of notice.— Mitts ». Dinntncton Mary Coxtrery Co., 
C.A., 202. : 


20. Notice of accident not given till nine days after death—No, 


reasonable cause for delay — No evidence that employers were 
preju liced in fact- Award _ Workmen’s (‘ompensation Act, 
1906 (6 Ed. 7, ¢. 58), s. 2 (1).—On the hearing of a claim 
by the widow of a miner, the employers conceded that the 
nmn’s death was due to injury by aceidegt arising out of 
and in the course of the man’s employment, but they denied 
liability, on the ground that no notice of the accident had been 
given until nine days after the man died. The Sheriff-Substitute 
awarded compensation, and his decision was upheld by the Second 
Division, upon the ground that, although notice had not been 
given as soon as practicable, and that there was no reasonable 
cause shewn for the delay, the applicant was entitled to compen- 
sation on the finding by the arbitrator that the employers had 
not, in fact, been prejudiced by the delay in giving notice. 


Held, that there being evidence on which the arbitrator could 
find as he did, and no apparent mistake of law on the face of the 
award, this House had no jurisdiction to review the award, and 
the appeal failed. ‘ 

Decision of the Second Division of the Court of Session (1916, 
1 Se. L. R. 133) affirmed.—Locucretty Iron anp Coat Co. v. 
Hepsurn, //.L., 41. 

21. Partial incapacity—Payment of compensation—Change of 
circumstances—Alteration in rate of wades rece ivahle by colliers 
throughout the district--Review-- Workmen's ¢ ‘ompensation Act,1906 
(6 Ed. 7, ¢. 58), 8.1, Schedule I.,3, 16.—-A collier was injured by acci- 
dent. Liability was admitted and compensation paid. He was then 
earning £2 8s. 1d. per week. As soon as he was able to work he 
was given light work, at which he earned £1 6s. 1d. per week, and 
was paid 11s. as compensation. Various awards were made by the 
Conciliation Board, under which tke colliers in the district received 
certain sums as a war bonus. The result was that this collier’s 
wages were raised to £1 15s. 5d. The difference, therefore, between 
what he was earning before the accident and what he was then able 
to earn was 12s. 8d. In these circumstances the employers moved 
for a review, contending that the Judge had jurisdiction to decrease 
the compensation. The county court judge acceded to the appli- 
cation, and reduced the 11s. to 7s. 6d. per week. The workman 
appealed. 

Held, that the county court judge was not only entitled but was 
bound to take into consideration the fact that there had been a 
change of ¢ircumstances resulting from a rise in the workman’s 
wages : that what was contemplated by the statute was that the 
arbitrator should be entitled to make from time to time such an 
award as if the circumstances at the time the original award was 
made had been the same as at the time of the application to review 
the weekly payments, and therefore, if there was any matter that 
ought to have been taken into account when the award was origin- 
ally considered, that matter would also be proper to be taken into 
account at the time of the application to review.—Cory BRoTHERS 
»v. Tarr, C.A., 708. 

22. “ Peril attached to particular location in which by obliga- 
tion of service workman is placed”— Workmen's Compensation 
Act, 1906 (6 Ed.7, ¢. 58), s. 1.—The applicant, a married woman, 
was employed by the respondents at their factory, and was the only 
woman employee they had. There being, as required by the 
Factory Acts, no separate sanitary convenience for women, to save 
themselves the expense of constructing a separate lavatory, the 
respondents entered into an arrangement that the applicant should 
have the use of the women’s convenience at the adjacent factor 
belonging to another firm. There was- a common yard™to bot 
factories, which was partly paved and partly flagged. As the 
applicant was returning one day from the women’s convenience she 
tripped up in the yard on a piece of wood about 2 in. long and 
14 in. broad, which was lying on the flags. The fall fractured her 
kneecap, causing her to become totally incapacitated. 

Held, that the piece of wood, lying in the common yard, was in 
the position it lay “a peri! attached to the particular location in 
which by obligation of service the application was ”; and 
entitled her to claim that the accident arose, not only “in the 
course of,” but also “out of” her employment, 
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Thom v. Sinclair (reported ante, p. 350; 1917, A. C. 127)! 
followed. ~ 
= ol Craske v. Wigan (1909, 2 K. B. 635) discussed. 


Decision of county court judge reversed.—FEaRNLEY v. BATES 
& Nortacuirre, C.A., 506. 


23. “ (uestion arises "— Admission by employer of full liability— 
Offer to pay full compensation week Ly week until review, but 
refusal by him to sign any form of agreement—Application by 
workman to county court—Jurisdiction to make an award— Work. 
men’s Compensation Act, 1906 (6 Ed. 7, ¢c. 58), s. 1 (3).—An 
employer admitted full liability for an injury by accident to a 
workman which resulted in total incapacity. He told him that 
he would be paid full compensation week by week, but he refused 
to sign any form of agreement which the workman could have 
registered. Thereupon correspondence followed between the man’s 
union and his employer, with the result that a request by the 
workman was made for arbitration to the county court. The 
county court judge was of opinion that he had jurisdiction to 
make an award, as a question had arisen between the parties as to 
the payment of compensation within the meaning of section 1 (3) 
of the Act. ; 


Held, that the correspondence shewed that a “ question” had 
arisen, and the county court judge had jurisdiction therefore to 
make an award.—SHADDICK v. PALMER SHIPBUILDING Co., C.A.,, | 
545, 


24. Weekly payment may be redeemed—Finality of redemption | 
—Compensation by weekly payment making up weekly earnings 
—Workmen’s Compensat‘on Act, 1906 (6 Ed. 7, c. 58), 8. 1, Sched. 
1., clauses 16, 17.—A workman, prior to the date of an accident in 
1910, which injured his ankles, earned £1 16s. 4d. per week. 








The employers admitted liability, and paid him 18s. 2d. per week 
down to 1913. This payment was made without any agreement 
being recorded and with no award being made. In October, 1913, 
an agreement was come to, the terms of which, so far as material, 
were: (1) that the employers should find him a house near the 
colliery ; (2) light work which he could sit down to do ; (3) pay 
him 8s. 10d. per week by way of compensation, this sum being the 
difference between what he earned before and was now earning 
after the accident. The 8s. 10d. was regularly paid until 1917, 
when the employers applied to be allowed to redeem the weekly 
payment of 8s. 10d., under section 17 of the First Schedule. The 
county court judge allowed the redemption of the weekly payment, 
but made a declaration of liability on the part of the employers to 
pay further compensation in certain events. The employers 
appealed from so much of the award as declared them liable to 
pay further compensation ; the workman appealed against the 
award in so far as it allowed redemption of the weekly payment, 


Held, as to the employers’ appeal, that the award must be set 
aside as a redemption of weekly payments under clause 17 of the 
First Schedule must be final and complete, 


Held, as to the workman’s appeal (Bankes, L.J., dissentiente) on 
the question whether the weekly payment was capable of being 
redeemed, that the words “any weekly payment” appeared to 
meap any weekly payment ascertained by agreement or settled by 
arbitration to which an applicant was entitled by way of compen- 
sation ; that while the employers were entitled to apply to redeem 
the 4s, 10d., the arbitrator ought, before dealing with the appli- 
cation, to afford the workman an opportunity, if he so desired, 
to review the weekly payments under section 16 of the First 
Schedule. In the result, therefore, the employers’ appeal was 
allowed, and the workman’s appeal dismissed.—CAarLTON COLLIERY 
v. CLAWLEY, C.A., 629. 
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STATUTES 


Enacted in the Session of Parliament, 


1916—(continued). 





6 & 7 Geo. 5. 


CHAPTER 48. 
CONSOLIDATED FUND (No. 5) ACT, 1916. 

An Act to apply certain sums out of the Consolidated Fund to the 
service of the years ending on the thirty-first day of March, one 
thousand nine hundred and fifteen and one thousand nine hundred 
and seventeen. [3ls¢ October, 1916. 





CHAPTER 49. 
COURT OF SESSION (EXTRACTS) ACT, 1916. 
An Act to amend the Form of Warrant of Execution on Extracts of 
Decrees of the Court of Session, and to provide for the means of 


making and the authentication of such Extracts. 
[3ls¢ October, 1916. 





CHAPTER 50. 
LARCENY ACT, 1916, 


An Act to consolidate and simplify the Law relating to Larceny triable 
on Indictment and Kindred Offences, [31st October, 1916. 


Be it enacted, &c. :— 


1. Definition.}—For the 
(") a person steals who, without the consent of the owner, fraudu- 
lently and without a claim of right made in good faith, takes and 
carries away anything capable of being stolen with intent, at the 
time of such taking, permanently to deprive the owner thereof : 
Provided that a person may be guilty of stealing any such thing 
rs that he has lawful possession thereof, if, being a 
bailee or part owner thereof, he fraudulently converts the same to 
his own use or the use of any person other than the owner : 
(2)—(i) the expression ‘‘ takes ” includes obtaining the possession— 
(a) by any trick; 
(6) by intimidation ; 


urposes of this Act— 


on the part of the taker that possession has been so obtained ; 

(d) by finding, where at the time of the finding the finder 
believes that the owner can be discovered by taking reasonable 
steps ; 

(ii) the expression ‘‘ carries away”’ includes the removal of any- 
thing from the place which it occupies, but in the case of a thing 
attached, only if it has been completely detached ; 

(iii) the expression ‘‘owner”’ includes any part owner, or person 
having possession or control of, or a special property in, anything 
capable of being stolen: 

(3) Everything which has value and is the property of any person, 
and if adhering to the realty then after severance therefrom, shall 
be capable of being stolen : 


Provided that— 

(a) save as hereinafter expressly provided with respect 
to fixtures, growing things, and ore from mines, anything 
attached to or forming part of the realty shall not be 
capable of being stolen by the person who severs the same 
from the realty, unless after severance he has abandoned 
possession thereof; and 

(6) the carcase of a creature wild by nature and not 
reduced into possession while living shall not be capable 
of being stolen by the person who has killed such creature, 
unless after killing it *. has abandoned possession of the 
carcase. 

2. Simple larceny.}—Stealing for which no special punishment is pro. 
vided under this or any other Act for the time being in force shall be 
simple larceny and a felony punishable with penal servitude for any 
term not exceeding five years, and the offender, if a male under the 
age of sixteen years, shall be liable to be once privately whipped in 
addition to any other punishment to which he may by law be linble. 

3. Larceny of cattle.|\—Every person who steals any horse, cattle, or 
sheep shall be guilty of felony, and on conviction thereof liable to pena! 
servitude for any term not exceeding fourteen years. 


4. Killing animals with intent to steal.}—Every person who wilfully 














(c) under a mistake on the part of the owner with knowledge | 





kills any animal with intent to steal the carcase, skin, or any part of 
the animal killed, shall be guilty of felony, and on conviction 
liable to the same punishment as if he had stolen such animal, provided 
that the offence of stealing the anima! so killed would have amounted 
to felony. 
5. Larceny, &c., of dogs.}—Every person who— 
(1) steals any dog after a previous summary conviction of any suoh 
offence ; or 
(2) unlawfully has in his possession or on his premises any stolen 
dog, or the skin thereof, knowing such dog or skin to have been 
stolen, after a previous summary conviction of any such offence ; or 
(5) corruptly takes any money or reward, directly or indirectly, 
under pretence or upon account of aiding any person to recover any 
stolen dog, or any dog which is in the possession of any person 
not being the owner thereof; 


shall be guilty of a misdemeanour, and on conviction thereof liable to 
imprisonment for any term not exceeding eighteen months, with or 
without hard labour. 

6. Larceny of wills.}—Every person who steals any will, codicil, or 
other testamentary instrument, either of a dead or oF a living person 
shall be guilty of felony, and on conviction thereof liable to 
servitude for life. 


7. Larceny of documents of title to land and other legal documents.}— 
Every person who steals the whole or any part of — 


(1) any document of title to lands; or 

(2) any record, writ, return, panel, petition, process, interrogatory, 
deposition, affidavit, rule, order, warrant of attorney, or any original 
document of or belonging to any court of record, or relating toe any 
cause or matter, civil or cclaninal, begun, depending, or terminated in 
any such court; or . 

(3) any original document relating to the business of any office or 
employment under His Majesty, and being or remaining in any 
office appertaining to any court of justice, or in any of His Majesty's 
castles, palaces, or nouses, or in any government or public office ; 

shall be guilty of felony, and on conviction thereof liable to penal 
servitude er any term not exceeding five years. 

8. Damaging fixtures, trees, d&c., with intent 
who— 

(1) Steals, or, with intent to steal, rips, cuts, severs, or breaks— 

(a) any glass or woodwork belonging to any building; or 

(6) any metal or utensil or fixture, fixed in or to any build- 
ing; or 

(c) anything made of metal fixed in any land being private 
property, or as a fence to any dwelling-house, garden or area, or 
in any square or street, or in any place dedicated to public use 
or ornament, or in any barlel-seound : 

(2) Steals, or, with intent to steal, cuts, breaks, roots up or other- 
wise destroys or damages the whole or any part of any tree, 
sapling, shrub, or underwood growing— 


to steal,.}—Every person 


(a) in any place whatsoever, the value of the article stolen 
or the injury done being to the amount of one shilling at the 
least, after two previous summary convictions of any such 
offence ; or 

(4) in any park, pleasure ground, garden, orchard, or avenue, 
or in any ground adjoining or belonging to any dwelling-house, 
the value of the article stolen or the injury done exceeding the 
amount of one pound; or 

(c) in any place whatsoever, the value of the article stolen 
or the injury done exceeding the amount of five pounds ; 

(3) Steals, or, with intent to steal, destroys or damages any plant, 
root, fruit, or vegetable production growing in any garden, orchard, 
pleasure ground, nursery-ground, hothouse, greenhouse or conserva- 
tory, after a previous summary conviction of any such offence ; 

shal] be guilty of felony, and on conviction thereof liable to be punished 
as in the case of simple larceny. 


9. Larceny of goods in process of manufacture.}—Every person who 
steals, to the value of ten shillings, any woollen, linen, hempen or 
cotton yarn, or any goods or article of silk, woollen, linen, cotfon, 
alpaca or mohair, or of any one or more of those materials mixed with 
each other, or mixed with any other material, whilst laid, placed or 
exposed, during any stage, process or progress of manufacture in any 
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building, field or other place, shall be guilty of felony and on conviction 
thereof liable to penal servitude for any term not exceeding fourteen 
years. 


10. Abstracting of electricity.}—-Every person who maliciously or 
fraudulently abstracts, causes to be wasted or diverted, consumes or 
uses any electrmcity shall be guilty of felony, and on conviction thereof 
liable to be punished as in the case of simple larceny. 


11. Larceny, &c., of ore from mines.}—Every person who steals, or 
severs with intent to steal, the ore of any metal, or any lapis calaminaris, 
manganese, mundick, wad, black cawke, black lead, coal, or cannel 
eoal from any mine bed or vein thereof, shall be guilty of felony and 
on conviction thereof liable to imprisonment for any term not ex eeding 
two years with or without hard labour. 


12. Larceny of postal packets, &c.}—Every person who— 


(1) steals a mail bag; or 

(2) steals from a maith bag, post office, officer of the Post Office, 
or mail, any postal packet in course of transmission by post; or 

(3) steals any chattel, money or valuable security out of a postal 
packet In course of transmission by post; or 

4) stops a mail with intent to rob the mail; 


conviction thereof 


shall be guitty of felony and on 
servitude for life . 


liable to penal 


13. Larce ny im dwelling houses } Every steals in any 
dwelling-house any chattel, money, or valuable security shall— c 


person wW ho 


(a) if the value of the property stolen amounts to five pounds; or 
(b) if he by any menace or threat puts any person being in such 
dwelling-house in bodily fear; 


a , 
be guilty of felony and on conviction thereof liable to penal servitude 
for any term not exceeding fourteen years. 


14. Larceny from the person.}—Every person who steals any chattel, 
money, or valuable security from the person of another shall be guilty 
ef felony and on conviction thereof liable to penal servitude for any 
term not exceeding fourteen years, ; 
docks, &c.} 

1} any goods in any vessel, barge or boat of any description in 
any haven or any port of entry or discharge or upon any navigable 


river or canal or in any creek or basin belonging to or communicating 
with any such haven, port, mver, or canal; or 


15. Larceny from ships, 


Every person who steals— 


(2) any goods from any dock, wharf or quay adjacent to any such 


haven, port, river, canal, creek, or basin; or 

3) any part of any vessel in distress, wrecked, stranded, or cast 
on shore, or any goods, merchandise, or articles of any kind belong 
ing to such vessel; ; 


shall be guilty of felony and on conviction thereof liable to penal servi 
tade for any term not exceeding fourteen years 


16. Larceny by tenants or lodgers.}—Every person who, being a tenant 
or lodger, or the husband or wife of any tenant or lodger, steals any 
chattel or fixture let to be used by such person in or with any house o1 
ledging shall be guilty of telony and on conviction thereof liable— 


(a) if the value of such chattel or fixture exceeds the sum of five 
pounds, to penal servitude for any term not exceeding seven years : 

(6) in all other cases, to imprisonment for any term not exceeding 
two years, with or without hard labour; 5 

(¢) in any case, if a male under the age of sixteen years, to be 
once privately whipped in addition to any other punishment to which 
he may by law be liable — 


17. Larceny and embezzlement by clerka or servants }-Every person 
who— ‘ 
1) being a clerk or servant or person employed in the capacity of 
a clerk or servant— 


(a) steals any chattel, money or valuable security belonging 


to or in the possession or power of his master or employer : OF 

») fraudulently embezzles the whole or anv part of any 
chattel, money or valuable security delivered to or received 
or taken into possession by him for or in the name or on the 
account of his master or employer 


(2) being employed in the public service of His 


. Maje tv or 
the police of any place whatsoever er 


or valuable security belonging 
to or in the possession of His Majesty or entrusted to or received 
or taken into possession by such person by virtue of his employ 
ment: or ; , 

(b) emmbezzles or in any manner fraudulently applies or dis 
poses of for any purpose whatsoever except for the public 
service any chattel, money or valuable security entrusted to or 
received or taken into possession by him by virtue of his em 
ployment : 


(a) steals any chattel, money, 


(3) being appointed to any office or service by or under a local 


marine board 
(2) fraudulently applies or disposes of any chattel, money 
or valuable security received by him (whilst employed in such 
office or service) for or on account of any local marine board or 
for or on account of any other public board or department, for 


his own use or any use or purpose other than that for which 
the same pwas paid, entrusted to, or received by him; or 
(}) fraudulently withholds, retains, or keeps back the same, 

or any part thereof, contrary to any lawful directions or instruc- 

tions which he is required to obey in relation to his office ox 

service aforesaid ; 
shall be guilty of felony and on conviction thereof liable to penal servi- 
tude for any term not ex« eeding fourteen years, and in the case of a 
clerk or servant or person employed tor the purpose or in the capacity 
of a clerk or servant, if a male under the age of sixteen years, to be 
| once privately whipped, in addition to any other punishment to which 
| he may by law be liable. 

18. Embezzlement by officer of the Post Office.|}—Every person who, 
| being an officer of the Post Office, steals or embezzles a postal packet 
| in course of transmission by post shall be guilty of felony and on con- 

viction thereof liable— 





a) if the postal packet contains any chattel, money or valuable 
| security, to penal servitude for life : 
4) in all other cases to penal servitude for any term not exceeding 
seven years, 

19. Embezzlement, &c., by officers of the Bank of England or Treland.| 
—Every person who, being an officer or servant of the Bank of England 
or of the Bank of Ireland, secretes, embezzles, or runs away with any 
bond. deed, note, bill, dividend warrant, warrant for the payment of 
any annuity, interest or money, security, money or other effects of or 
belonging to the Bank of England or Bank of Ireland and entrusted to 
him or lodged or deposited with the Bank of England or Bank of 
Ireland, or with him as such officer or servant, shall be guilty of felony 
and on conviction thereof liable to penal servitude for life. 


20. 
(i) being entrusted either solely or jointly with any other. person 
with any power of attorney for the sale or transfer of any property, 
fraudulently sells, transfers, or otherwise converts the property 
or any part thereof to his own use or benefit, or the use or benefit 
| of any person other than the person by whom he was so entrusted ; or 
| (ii) being a director, member or officer of any body corporate or 
' 
| 
| 
} 


-(1) Every person who— 


mversion, } 


yublic company, fraudulently takes or applies for his own use or 
Penefit, or for any use or purposes other than the use or purposes 
of such body corporate or public company, any of the property of 
such body corporate or public company ; or 

(iii) being authorized to receive money to arise from the sale of 
any annuities or securities purchased, or transferred under the 
provisions of Part V. of the Municipal Corporations Act, 1882 
[45 & 46 Vict. c. 50), or under any Act repealed by that Act, or 
under the Municipal Corporation Mortgages, &c., Act, 1860 [23 & 24 
| Vict. c. 16], or any dividends thereon, or any other such money az 
is referred to in the said Acts, appropriates the same otherwise 
| than as directed by the said Acts or by the Local Government 

Board or the Treasury (as the case may be) in pursuance thereof ; or 
(iv) (a) being entrusted either solely or jointly with any other 

person with any property in order that he may retain in safe 
custody or apply, pay, or deliver, for any purpose or to any person, 
the property or any part thereof or any proceeds thereof; or 

(+) having either solely or jointly with any other person received 
any property for or on account of any other person ; 
fraudulently converts to his own use or benefit, or the use or benefit 
of any other person, the property or any part thereof or any pro- 
} ceeds thereof ; 
shall be guilty of a misdemeanour and on conviction thereof liable to 
pena] servitude for any term not exceeding seven years. 

(2) Nothing in paragraph (iv) of sub-section (1) of this section shall 
apply to or affect any trustee under any express trust created by a 
deed or will, or any mortgagee of any property, real or personal, in 
respect of anv act done by the trustee or mortgagee in relation to the 
proverty comprised in or affected by any such trust or mortgage. 

21. Conversion by trustee.}-Every person who, being a trustee as 
hereinafter detined, of any property for the use or benefit either wholly 
| or partially of some other person, or for any public or charitable pur- 
pose, with intent to defraud converts or appropriates the same or any 
part thereof to or for his own use or benefit, or the use or benefit of 
any person other than such person as aforesaid, or for any purpose 
other than such public or charitable purpose as aforesaid, or otherwise 
disposes of or destroys such property or any part thereof, shall be 
quite of a misdemeanour and on conviction thereof liable to penal 
servitude for any term not exceeding seven vears. Provided that no 
prosecution for any offence included in this section shall be commenced— 


(a) by any person without the sanction of the Attorney-General, 
or, in case that office be vacant, of the Solicitor-General ; 

(b) by any person who has taken any civil proceedings against 
such trustee, without the sanction alse of the court or judge before 
whom such civil] proceedings have been had or are pending. 

22. Factors obtaining advances on the property of their principals. }— 
(1) Every person who, being a factor or agent entrusted either solely 
or jointly with any other person for the purpose of sale or otherwise, 
with the possession of any goods or of any document of title to goods 
contrary to or without the authority of his principal in that behalf for 
his own use or benefit, or the use or benefit of any person other than 
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the person by whom he was so entrusted, and in violation of good 
faith— 

(i) Consigns, .deposits, transfers, or delivers any goods or docu 
ment of title so entrusted to him as and by way of a pledge, lien, 
or security for any money or valuable security borrowed or received, 
or intended to be borrowed or received by him; or 

(ii) Accepts any advance of any money or valuable security on the 
faith of any contract or agreement to consign, deposit, transter, or 
deliver any such goods or document of title; 


shall be guilty of a misdemeanour, and on conviction thereof, liable to 
penal servitude for any term not exceeding seven years: Provided that 
no such factor or agent shall be liable to any prosecution for consigning, 
<lepositing, transferring or delivering any such goods or documents of 
title, in case the same shall not be made a security for or subject to 
the payment of any greater sum of money than the amount which at 
the time of such consignment, deposit, transfer, or delivery, was justly 
due and owing to such agent from his principal, together with the 
amount of any bill of exchange drawn by or on account of such principal 
and accepted by such factor or agent. 

(2)—(a) Any factor or agent entrusted as aforesaid and in possession 
of any document of title to goods shall be deemed to have been 
entrusted with the possession of the goods represented by such docu 
ment of title. 

(6) very contract pledging or giving a lien upon such document ot 
title as aforesaid shall be deemed to be a pledge of and lien upon the 
goods to which the same relates. 

(c) Any such factor or agent as aforesaid shall be deemed to be in 
possession of such goods or documents whether the same are in his actual] 
custody or are held by any other person subject to his control, or for 
him or on his behalf. : 

d) Where any loan or advance is made in good faith to any factor 
or agent entrusted with and in possession of any such goods or document 
of title on the faith of any contract or agreement in writing to consign, 
deposit, transfer, or deliver such goods or documents of title and such 
goods or documents of title are actually received by the person making 
such loan or advance, without notice that such factor or agent was not 
authorized to make such pledge or security, every such loan or advance 
shall be deemed to be a loan or advance on the security of such goods 
or documents of title and within the meaning of this section, though 
such goods or documents of title are not actually received by the person 
making such loan or advance till the period subsequent thereto. 

(e) Any payment made whether by money or bil] of exchange or other 
negotiable security shall be deemed to be an advance within the meaning 
of this section, 

(f) Any contract or agreement whether made direct with such factor 
or agent as aforesaid or with any person on his behalf shall be deemed 
to be a contract or agreement with such factor or agent. 

(g) Any factor or agent entrusted as aforesaid, and in possession of 
any goods or document of title to goods shall be deemed, for the purposes 


of this section, to have been entrusted therewith by the owner thereof, 


unless the contrary be shown in evidence. 
23. Robbery.}—({1) Every person who— 

(a) being armed with any offensive weapon or instrument, or being 
together with one other person or more, robs, or assaults with intent 
to rob, any person; 

_ (6) robs any person and, at the time of or immediately before or 
immediately after such robbery, uses any personal violence to any 
person ; 


shall be guilty of felony and on conviction thereof liable to penal servi- 
tude for life, and, in addition, if a male, to be once privately whipped. 


(2) Every person who robs any person shall be guilty of felony and on 


conviction thereof liable to penal servitude fpr any term not exceeding 
Tourteen years. 


(3) Every person who assaults any person with intent to rob shall be 


guilty of felony and on conviction thereof liable to penal servitude for 
any term not exceeding five years. 


24. Sacrilege.}—Every person who 
(1) breaks and enters any place of divine worship and commits any 
felony therein; or : 
(2) breaks out of any place of divine worship, having committed 
any felony therein; 
shall be guilty of felony called sacrilege and on conviction thereof liable 
to penal servitude for life. 
25. Burglary.}—Every person who in the night— 
(1) breaks and enters the dwelling-house of another with intent to 
commit any felony therein; or 
(2) breaks out of the dwelling-house of another, having 
(a) entered the said dwelling-house with intent to commit any 
felony therein; or , 
4) committed any felony in the said dwelling-house ; 


. 
shall be guilty of felony called burglary and on conviction thereof liable | 
to penal servitude for life. 


26. House-breaking and committing fe lony.}—Every person who— 

1) breaks and enters any dwelling-house, or any building within 
the curtilage thereof and occupied therewith, or any school-house. 
shop, warehouse, counting-house, office, store. garage, pavilion 
factory, or workshop, or any building belonging to His Majesty, or 
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crime of bug 


to any Government Department, or to any municipal or other public 
authority, and commits any felony therein ; or 
(2) breaks out of the same, having committed any felony therein ; 
shall be guilty of felony and on conviction thereof liable to penal servi- 
tude for any term not exceeding fourteen years. 


27. House-breaking with intent to commit felony.}—Every person who, 
with intent to commit any felony therein, 
(1) enters any dwelling-house in the night; or 
(2) breaks and enters any dwelling-house, place of divine worship 
or any building within the curtilage, or any school-house, shop, 
warehouse, counting-house, office, store, garage, pavilion, factory, 
or workshop, or any building belonging to His Majesty, or to any 
Government Department, or to any municipal or other public 
authority ; 
shall be guiity of felony and on conviction thereof liable to penal 
servitude for any term not exceeding seven years, 


28. Being found by night, armed or in possession of house-breaking 
im plements.}—Every person who shall be found by night— 

(1) armed with any dangerous or offensive weapon or instrument, 
with intent to break or enter into any building and to commit any 
felony therein; or 

(2) having in his possession without lawful excuse (the proot 
whereof shall lie on such person) any key, picklock, crow, jack, 
bit, or other implement of house-breaking; or 

(3) having his face blackened or disguised with intent to commit 
any felony; or 

(4) in any building with intent to commit any felony therein; 

shall be guilty of a misdemeanour and on conviction thereof liable— 
(a) if he has been previously convicted of any such misdemeanour 
or of any felony, to penal servitude for any term not exceeding ten 
years; 

(4) in all other cases, to penal servitude for any term not exceed 

ing tive years. 


28. Jemanding money, de., with menaces.}—Every person who— 


(i) utters, knowing the contents thereof, any letter or writing 
demanding of any person with menaces, and without any reasonable 
or probable cause, any property or valuable thing; ‘ 

(ii) utters, knowing the contents thereof, any letter or writing 
accusing or threatening to accuse any other person (whether living 
or dead) of any crime to which this section applies, with intent to 
extort or gain thereby any property or valuable thing from any 
person ; 

(iti) with intent to extort or gain any property or valuable thing 
from any person accuses or threatens to accuse either that person 
or any other person (whether living or dead) of any su h ertme ; 

shall be guilty of felony, and on conviction thereof liable to penal 
servitude for life, and, if a male under the age of sixteen years, to be 
once privately whipped in addition to any other punishment to which 
he may by law be liable 

(2) Every person who with intent to defraud or injure any other 
person 

a) by any unlawfu) violence to or restraint of the person of 
another, o1 

hb) by accusing or threatening to accuse any person (Ww hether living 
or dead) of any such crime or of any felony, 


compels or induces any person to execute, make, accept, endorse, alter, 


or destroy the whole or any part of any valuable security, or to write, 
impress, or affix the name of any person, company, firm or co-partner 
ship, or the seal of any body corporate, company or s0¢ iety upon or to 
any paper or parchment in order tHat it may be afterwards made or 
converted into or used or dealt with as a valuable security, shall be 
guilty of felony and on conviction thereof liable to penal servitude for 
life 

(3) This section applies to any crime punishable with death, or penal 
servitude for not less than seven years, or any assault with intent to 


commit any rape, or any attempt to commit any rape, or any solicitation, 
persuasion, promise, or threat offered or made to any person, whereby 
to move or induce such person to commit or permit the abominable 








rery, either with mankind or with any animal. 

(4) For the purposes of this Act it is immateria] whether any menaces 
or threats be of violence, injury, or accusation to be caused or made 
by the offender or by any other person. 

30. Demanding with menaces, with intent to steal. j—Every person wha 
with menaces or by force demands of any person anything capable of 
being stolen with intent to steal the same shall be guilty of felony and 
on conviction thereof liable to penal servitude for any term not exceed- 
ing five years. 

31. Threatening to publish with intent to extort } —Every person who 
with intent— 

(a) to extort any valuable thing from any person, or 
4) to induce any person to confer or procure for any person any 
appointment or office of profit or trust, 
(1) publishes or threatens to publish any libel upon any other 
person (whether living or dead); or 
2) directly or indirectly threatens to print or publish, or 
directly or indirectly proposes to abstain from or offers to 
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poset the printing or publishing of any matter or thing 
uching any other person (whether living or dead); 

shall be guilty of a misdemeanour and on conviction thereof liable to 
imprisonment, with or without hard labour, for any term not exceeding 
two years, 

32. False pretences.}—Every person who by any false presence— 

(1) with intent to defraud, obtains from any other person any 
chattel, money, or valuable security, or causes or procures any 
money to be paid, or any chattel or valuable security to be delivered 
te himself or to any other person for the use or benefit or on account | 
of himself or any other person ; or 

(2) with intent to defraud or injure any other person, fraudulently 
causes or induces any other person— 

(a) to execute, make, accept, endorse, or destroy the whole 
or any part of any valuable security; or 
(4) to write, impress, or affix his name or the name of any 
other person, or the seal of any body corporate or society, upon 
any paper or parchment in order that the same may be after- 
wards made or converted into, or used or dealt with as, a 
valuable security ; 
shall be guilty of a misdemeanour and on conviction thereof liable to 
penal servitude for any term not exceeding five years. 

83. Receiving.}—(1) Every person who receives any property knowing 
the same to have been stolen or obtained in any way whatsoever under | 
circumstances which amount to felony or misdemeanour, shall be guilty | 
of an offence of the like degree (whether felony or misdemeanour) and 
on conviction thereof liable— 

(a) in the case of felony, to penal servitude for any term not 
exceeding fourteen years ; 

(4) in the case of misdemeanour, to penal servitude for any term 
not exceeding seven years; 

(c) im either case, if a male under the age of sixteen years, to be | 
once privately whipped in addition to any punishment to which he 
may by law be liable. 


| 
| 
| 


2) Every person who receives any mail bag, or any postal packet, or 
any chattel, or money, or valuable security, the stealing, or taking, or 
embezzling, or secreting whereof amounts to a felony under the Post 
Office Act, 1908 [8 Edw. 7. c. 48), or this Act, knowing the same to | 
have been so feloniously stolen, taken, embezzled, or secreted, and to 
have been sent or to have been intended to be sent by post, shall be 
guilty of felony and on conviction thereof liable to the same punish- 
ment as if he had stolen, taken, embezzled, or secreted the same. 

(3) Every such person may be indicted and convicted, whether the 
principal offender has or has not been previously convicted, or is or is 
not amenable to justice 

(4) Every person who, without lawful excuse, knowing the same to have 
heen stolen or obtained in any way whatsoever under such circum- | 
stances that if the act had been committed in the United Kingdom the | 
persen committing it would have been guilty of felony or misdemeanour, 
receives or has in his possession any property so stolen or obtained | 
outside the United Kingdom, shall be guilty of an offence of the like | 
degree (whether felony or misdemeanour) and on conviction thereof | 
liable to penal servitude for any term not exceeding seven years. 

34. ('orruptly taking a reward.)}—Every person who corruptly takes 
any money or reward, directly or indirectly, under pretence or upon | 
account of helping any person to recover any property which has, under | 
circumstances which amount to felony or misdemeanour, been stolen 
or obtained in any way whatsoever, or received, shall (unless he has 
used all due diligence to cause the offender to be brought to trial for 
the same) be guilty of felony and on conviction thereof liable to penal | 
servitude for any term not exceeding seven years, and, if a male under 
the age of sixteen years, to be once privately whipped in addition to 
any other punishment to which he may by law be liable. 

35. Acce 
fully aids, abets, counsels, procures or commands the commission of an 
offence punishable under this Act shall be liable to be dealt with 
indicted, tried and punished as a principal offender. ; 

36. Hushond and wife.}—(1) A wife shall have the same remedies 
and redress under this Act for the protection and security of her 
_ separate property as if such property belonged to her as a feme 
oor 

Provided that no proceedings under this Act shall be taken by anv 
wife against her husband while they are living together as to or con 
cerning any property claimed by her, nor while they are living apart 
as to or concerning any act done by the husband while they were 
living together concerning property claimed by the wife, unless such 
property has been wrongfully taken by the husband when leaving or 
deserting or about to leave or desert his wife 

(2) A wife doing an act with respect to any property of her husband 
which, if done by the husband in respect to property of the wife, 
would make the husband liable to criminal proceedings by the wife 
under this Act, shall be in like manner liable to criminal proceedings 
by her husband : 
87. Punishments.\—(1) Every person who commits the offence of 
simple larceny after having been previously convicted of felony shall 
be liable to penal servitude for any term not exceeding ten years. 

(2) Every person who commits the offence of simple larceny, or any 
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ssories and abettors.}—Every person who knowingly and wil- | 


| had been committed in that county or place; and 


| false pretence, it shal] not be necessary to prove an i 


offence made punishable like simple larceny, after having been pre-- 
viously convicted— 
(a) of any indictable misdemeanour punishable under this Act >. 
or 
(6) twice summarily of any offence punishable under section 
six of the Summary Jurisdiction (Ireland) Act, 1851 [14 & 15 Vict- 
c. 92], or under the Larceny Act, 1861 [24 & 25 Vict. c. 96], or 
under the Malicious Damage Act, 1861 [24 & 25 Vict. c. 97], or 
under this Act (whether each of the convictions has been in respect 
of an offence of the same description or not, and whether such 
convictions, or either of them, have been before or after the 
passing of this Act) ; 
shall be liable to penal servitude for any term not exceeding seven 
years. 

(3) In every case in this section before mentioned the offender, if 
a male under the age of sixteen years, shall be liable to be once 
privately whipped in addition to any other punishment to which he 
may by law be liable. 

(4) Where a sentence of penal servitude may be imposed on convic- 
tion of an offence against this Act, the court may instead thereof 
impose a sentence of imprisonment, with or without hard labour, for 
not more than two years. 

(5)—(a) On conviction of a misdemeanour punishable under this Act 
the court, instead of or in addition to any other punishment which 
may be lawfully imposed, may fine the offender. 

(4) On conviction of a felony punishable under this Act the court, 
in addition to imposing a sentence of penal servitude or imprisonment, 
may require the offender to enter into his own recognizances, with: 
or without sureties, for keeping the peace and being of good behaviour. 

(c) On conviction of a misdemeanour punishable under this Act the 
court, instead of or in addition to any other punishment which may 
lawfully be imposed for the offence, may require the offender to enter 
into his own recognizances, with or without sureties, for keeping the 
peace and being of good behaviour. 

(d) Provided that a person shall not be imprisoned for more than 
one year for not finding sureties. 

(6) Where a sentence of whipping may be imposed under this Act— 

(a) in the case of an offender whose age does not exceed sixteen 
years, the number of strokes at such whipping shall not exceed 
twenty-five and the instrument used shall be a birch- ; 

(+) in the case of any other offender, the number of strokes at 
such whipping shall not exceed fifty ; 

(c) in each case the court in its sentence shall specify the num- 
ber of strokes to be inflicted and the instrument to be used ; 

(d) such whipping shall not take place after the expiration of 
six months from the passing of the sentence ; 

(e) such whipping to be inflicted on any person sentenced to 
penal servitude shall be inflicted on him before he is removed to 
a convict prison with a view to his undergoing his sentence of 
penal servitude. 

38. Jurisdiction of quarter sessions.}—(1) A court of quarter sessions— 


(a) notwithstanding anything in the Quarter Sessions Act, 1842’ 
[5 & 6 Vict. c. 38], shall in England have jurisdiction to try an 
indictment for burglary ; 

(b) shall not have jurisdiction to try an indictment for any offence 
against sections twenty, twenty-one, and twenty-two of this Act. 

(2) A justite of the peace in England when committing for trial a 
person charged with burglary shall commit him for trial before a court 
of assize unless, owing to the absence of any circumstances which make 
the case a grave or difficult one, he thinks it expedient in the interest 
of justice to commit him for trial before a court of quarter sessions ; 
and the Assizes Relief Act, 1889 [52 & 53 Vict. c. 12), shall apply. 


39. Venue.}—(1) A person charged with any offence against this Act 


| may be proceeded against, indicted, tried, and punished in any county 


as if the offence 
for all purposes 
incidental to or consequential on the prosecution, tris]. or punishment 
of the offence, it shall be deemed: to have been committed in that county 
or place 

(2) Every person who steals or otherwise feloniously ‘1!es any property 
in any one part of the United Kingdom may be dea!t with, indicted, 
tried, and punished in any other part of the United Kingdom where he 
has the property in his possession in the same ms: er as if he had 
actually stolen or taken it in that part. 

(3) Every person who receives in any one part of te United Kingdom 
any property stolen or otherwise feloniously taken any other part 
of the United Kingdom may be dealt with, indicted, t ied, and punished 
in that part of the United Kingdom where he so revvives the property 
in the same manner as if it had been originally stole: or taken in that 
part. 

40. Procedure.+-(1) On the trial of an indictm: 
attempting to obtain any chattel, money, or val 


or place in which he was apprehended or is in custod 


or obtaining or 
security by any 
t to defraud any 
particular person, but it shall be sufficient t that the person 
accused did the act charged with intent to defraud 


(2) An allegation in an indictment that mon banknotes have 
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been embezzled or obtained by false pretences can, so far as regards 
the description of the property, be sustained by proof that the offender 


| 


embezzled or obtained any piece of coin or any banknote or any portion | 
| of the peace the person offering the same, together with such property, 


of the value thereof, although such piece of coin or banknote may have 
been delivered to him in order that some part of the value thereof should 
be returned to any person and such part has been returned accordingly. 
(3) In an indictment for feloniously —— any property under 
this Act any number of persons who have at different times so received 
such property or any part thereof may be charged and tried together. 


(4) If any person, who is a member of any co-partnership or is one | 


of two or more beneticial owners of any property, steals or embezzles 
any such property of or belonging to such co-partnership or to such 
beneficial owners he shall be liable to be dealt with, tried, and punished 
as if he had not been or was not a member of such co-partnership or one 
of such beneficial owners. 

(5) In Ireland the following provisions shall have effect with respect 
to indictments :— 

(a) In an indictment for an offence against this Act with reference 
to any instrument, it shall be sufticient to describe such instrument 
by any name or designation by which it is usually known, or by its 
purport, without setting out any copy or facsimile thereof or other 
wise describing it or its value: 

(6) In an indictment for any offence of stealing under this Act, 
distinct acts of stealing, not exceeding three, which have been 
committed by the person accused against the same person within 
the space of six months, may be charged in separate counts of the 
same indictment and tried together ; 

(c) If on the trial of an indictment for stealing any property it 
appears that the property alleged in such indictment to have been 
stolen at one time was taken at different times, such separate 
takings may be tried together to a number not exceeding three, 
provided that not more than the space of six months elapsed between 
the first and the last of such takings: 

(a) In an indictment for any offence of embezzlement or of fraudu 
lent application or disposition against this Act, distinct acts of 
embezzlement or of fraudulent application or disposition not ex 
ceeding three, which have been committed by him against the same 
person within the space of six months, may be charged in separate 
counts of the same indictment and tried together; and where such 
offence relates to any money or valuable security it shall not be 
necessary to specify any particular coin or valuable security ; and 
such allegation shall be sustained whether the offender is proved 
to have embezzled or to have fraudulently applied or disposed of 
any amount, although the particular coin or valuable security of 
which such amount was composed is not proved, or whether he 
is proved to have embezzled or to have fraudulently applied or 
disposed of any valuable security which has been delivered to 
him in order that some part of the value thereof should be returned 
to any person and such part has been returned accordingly : 

(e) In every case of stealing any chattel or fixture under section 
sixteen of this Act (relating to tenants and lodgers) it shall be 
lawful to prefer an indictment in the same form as if the offender 
were not a tenant or lodger : 

(f) In an indictment for stealing any document of title to lands, 


or delivered, if he has reasonable cause to suspect that any offence 
has been committed against this Act with respect to such property, 
shall, if in his power, apprehend and forthwith take before a justice 


to be dealt with according to law. 

(3) Any constable or peace officer may take into custody without 
warrant any person whom he finds lying or loitering in any highway, 
yard, or other place during the night, and whom he has good cause 
to suspect of having committed or being about to commit any felony 
against this Act, and shall take such person as soon as reasonably may 
be before a justice of the peace to be dealt with according to law. 


42. Search (1) If it is made to appear by information 
on oath before a justice of the peace that there is reasonable cause to 
believe that any person has in his custody or possession or on his 
premises any property whatsoever, with respect to which any offence 
against this Act has been committed, the justice may grant a warrant 
to search for and seize the same. 

(2)—(a) Any constable or peace officer may, if authorized in writing 
by a chief officer of police, enter any house, shop, warehouse, yard, or 
other premises, and search for and seize any property he believes to 


warrants, | 


| have been stolen, and, where any property is seized in pursuance of 


it shall be sufficient to allege such document to be or to contain | 


evidence of the title or of part of the title of the person or of 
someone of the persons having an interest, whether vested or con 


tingent, legal or equitable. in the real estate to which the same 


relates, and to mention such real estate or some part thereof : 
(g) In an indictment for an offence under this Act with respect 


to any will, codicil, or other testamentary document, record, or | 
other legal document whatsoever, or anything made of metal fixed 


in any square or street, or in any place dedicated to public use or 
ornament, or in any burial-ground, it shall not be necessary to 
allege the same to be the property of any person : 

(A) In an indictment under section sixteen of this Act it shall 
be lawful to lay the property alleged to be stolen in the owner or 
person letting to hire : 

(i) In an indictment for obtaining or attempting to obtain any 
chattel, money, or valuable security by any false pretence, it shall 
be sufficient to allege that the person accused did the act with 
intent to defraud, without alleging an intent to defraud any parti 


cular person and without alleging any ownership of the chattel, 


money, or valuable security : 
(7) Charges of stealing any property and of feloniously receiving 


the same property or any part thereof may be included in separate | 


counts of the same indictment and such counts may be tried to 
gether : 

(k) Any person or persons charged in separate counts of the 
same indictment with stealing any property and with feloniously 
receiving the same property or any part thereof may severally be 
found guilty either of stealing or of receiving the said property 
or any part thereof. 


| 


this section, the person on whose premises it was at the time of seizure 
or the person from whom it was taken shall, unless previously charged 
with receiving the same knowing it to have been stolen, be summoned 
before a court of summary jurisdiction to account for his possession of 
such property, and such court shall make such order respecting the 
disposal of such property and may award such costs as the justice of 
the case may require : 

(b) It shall be lawful for any chief officer of police to give such 
authority as aforesaid- 

1) when the premises to be searched are or within the preceding 
twelve months have been in the occupation of any person who has 
been convicted of receiving stolen property or of harbouring 
thieves: or F 

(ii) when the premises to be searched are in the occupation of 
any person who has been convicted of any offence involving fraud 
or dishonesty and punishable with penal servitude or imprisonment 

(c) It shall not be necessary for such chief officer of police on giving 
such authority to specify any particular property, but he may give such 
authority if he has reason to believe generally that such premises are 
being made a receptacle for stolen goods. 

43. Evidence.}—(1) Whenever any person is being proceeded against 
for receiving any property, knowing it to have been stolen, or for 
having in his possession stolen property, for the purpose of ‘proving 
guilty knowledge there may be given in evidence at any stage of the 
proceedings 

(a) the fact that other property stolen within the period of 
twelve months preceding the date of the offence charged was found 
or had been in his possession ; 

(b) the fact that within the five years preceding the date of the 
offence charged he was convicted of any offence involving fraud or 
dishonesty 

This last-mentiowed fact may not be proved unless— 

(i) seven days’ notice in writing has been given the 
offender that proof,of such previous conviction is intended to 
be given; 

(ii) evidence has been given that the property in respect of 
which the offender is being tried was found or had been in his 
possession. ° 

(2) No person shall be liable to be convicted of any offence against 
sections six, seven subsection (1), twenty, twenty-one, and twenty-two 
of this Act upon any evidence whatever in respect of any act done by 
him, if at any time previously to his being charged with such offence 
he has first disclosed such act on oath, in consequence of any compulsory 
process of any court of law or equity in any action, suit, or proceeding 
which has been bond fide instituted by any person aggrieved. s 

(3) In any proceedings in respect of any offence against sections six, 
seven subsection (1), twenty, twenty-one, and twenty-two of this Act, 
a statement or admission made by any person in any compulsory exam- 
ination or deposition before any court on the hearing of any matter in 
bankruptcy shall not be admissible in evidence against that person. 


44. Verdict.}—(1) Tf on the trial of any indictment for robbery it is 
proved that the defendant committed an assault with intent to rob, 
the jury may acquit the defendant of robbery and find him guilty of 
an assault with intent to rob, and thereupon he shall be liable to be 
punished accordingly. 

(2) If on the trial of any indictment for any offence against section 
seventeen of this Act (relating to embezzlement) it is proved that the 
defendant stole the property in auestion, the jury may find him guilty 
of stealing, and thereupon he shall be liable to be punished accordingly ; 
and on the trial of anv indictment for stealing the jury may in like 


to 


| manner find the defendant guilty of embezzlement or of fraudulent 
application or disposition, as the case may be, and thereupon he shall 


41. Arrest without warrant.i—(1) Any person found committing any | 


offence punishable under this Act except an offence under section 
thirty-one may be immediately anvrehended without a warrant by anv 
person and forthwith taken, together with th> property, if any, before 
a jnstice of the peace to be dealt with according to law. 

(2) Any person to whom any property {s offered to be sold. pawned. 


be liable to be punished accordingly 

(3) If on the trial of any indictment for stealing it is proved that 
the defendant took any chattel, money, or valuable security in question 
in any such manner as would amount in law to obtaining it by false 
pretences with intent to defrand, the jury may acquit the defendant of 
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stealing and find him guilty of obtaining the « hattel, money, or valuable 
security by talse pretences, and thereupon he shall be liable to be 
punished accordingly 

4) If on the trial of any indictment for obtaining any chattel, money, 
or valuable security by false pretences it is proved that the defendant 
stole the property in question, he shall not by reason thereof be entitled 
to be acquitted of obtaining such property by false pretences 


5) If on the trial of any two or more persons indicted for jointly 
receiving any property it is proved that one or more ol such persons 
separately received ar part of such property, the jury may convict 
upon such indictment such of the said persons as are proved to have 


received any part of such property 
45. Restitufion.}—(1) If any person guilty of any such felony or mis 


demeanour as is mentioned in this Act, in stealing, taking, obtaining 


extorting, embezzling onverting, or disposing of, or in knowingly 
receiving, any property prosecuted to conviction by or on behalf of 
the owner of such propert the property sha be restored to the owner 
or his representative ; 

2) In every case in thi ection referred to the court before whom 
such offender is convicted shall have power to award from time to time 
writs of restitution for the said property or to order the restitution 


thereof in a summary manner: 

Provided that where goods as defined in the Sale of Goods Act, 1895 
56 & 57 Vict. c. Tl), have been obtained by fraud or other wrongful 
means not amounting to stealing, the property in such goods shall not 
re-veat in the person who was the owner of the goods or his personal 
representative, by reason only of the conviction of the offender 

And provided that nothing in this section shall apply to the case of 


a) any valuable security which has been in good faith paid or 
discharged by some person or body corporate hable to the payment 
thereof, or, being a negotiable instrument, has been in good faith 
taken or received | 


y transfer or delivery by some person or body 
corporate for a just and valuable consideration without any notice 
or without any reasonable cause to suspect that the same had been 
stolen 

b) any offence against sections twenty, twenty-one, and twenty 
two of this Act 


3) On the restitution of any stolen property if it appears to the court 
by the evidence that the offender has sold the stolen property to any 
person, and that such person has had no knowledge that the same was 
stolen, and that any moneys have been taken from the offender on his 
apprehension, the court may, on the application of such purchaser, order 
that out of such moneys a sum not exceeding the amount of the pro eeds 
of such sale be delivered to the said purchaser 

46. Inter pretation l) In this Act. unless the context otherwise 
requires, — 

The expression chief officer of police means 

a) In the city of London, the Commissioner of City Police; 

4) In the Metropolitan Police District, the Commissioner of 
Police of the Metropolis ; 

c) in any other police district in England, the officer having 
the chief command of the police in such police district 

/) In the police district of Dublin Metropolis, either of the 
commissioners of police for the said district; 

(e) In any othet- police district in Ireland, the sub-inspector 
of the Roval Irish ( onstabulary ;* 


and shall include any person authorised by such said chief officer 
of police to act in his behalf 

The expression “document of title to goods includes any bill 
of lading, India warrant, dock warrant. warehouse keeper's certifi 
cate, warrant or order for the delivery or transfer of any goods or 
valuable thing, bought or sold note, or any other document used 


in the ordinary course of business a proof of the possession or 
control of goods, or authorising or purporting to authorise, either 
by endorsement or by delivery, the possessor of such document to 


transter or receive any goods thereby represented or therein men 
tioned or referred to 

Che expre sion d iment of title to land includes any deed. 
map roll register paper r pare hment written or printed, or 
partly written and partly printed, being or containing evidence 
of the title, or any part of the title, to anv real estate or to anv 
interest in or out of any real estate 


The expressions “ mail mail bag officer of the Post Office 

postal packet post office. ind in course of transmission 
by post, shall have the same me inings in this Act as in the Post 
Office Act, 1908 

The expression ™ night means the interval between nine o'clock 
n the evening and six o'clock in the morning of the next s ceeding 
day 

The expression “ property’ includes any description of real and 


personal property, money, debts, and legacies, and all deeds and 
mstruments relating to or evidencing the title or right to any 
property, or giving a right to recover or receive any money or 
goods, and also includes not only such property as has been 
originally in the possession or under the control of anv person 
but also any property into or for which the same has been ‘converted 
or exchanged, and anything wquired by suc} 
change whether immediately or otherwise ; 7 

The expression “ trustee ” 


conversion or ex 


means a trustee on some express trust | 


created by some deed, will, or instrument in writing, and includes 
the heir or personal representative of any such trustee, and any 
other person upon or to whom the duty of such trust shall have 
devolved or come, and also an executor and administrator, and 
un official receiver, assignee, liquidator, or other like officer acting 
under any present or future Act relating to joint stock companies 
or bankruptcy 

The expression “ valuable security *’ includes any writing entitling 
or evidencing the title of any person to any share or interest in 
iny public stock, annuity, fund, or debt of any part of His 
Majesty's Dominions, or of any foreign state, or in any stock, 
annuity, fund, or debt of any body corporate, company, or society, 
whether within or without His Majesty’s Dominions, or to any 
deposit in any bank, and also includes any scrip, debenture, bill, 
note, warrant, order or other security for payment of money or any 
accountable receipt, release, or discharge, or any receipt or other 
instrument evidencing the payment of money, or the delivery of any 
chattel personal, and any document of title to tands or goods as 
herein-before detined 


2) The expression “ dwelling-house does not include a building 
although within the same curtilage with any dwelling-house and occupied 
therewith unless there is a communication between such building and 
dwelling-house, either immediate or by means of a covered and enclosed 
passage leading from one to the other 

3) References in this Act to any Act in force at the commencement 
of this Act shal] be held to include a reference to that Act as amended, 
extended, or applied by any other Act. 

47. Savings 1) Where, by virtue of some other Act. an offence 
against this Act subjects the offender to any forfeiture or disqualification, 
or to any penalty other than penal servitude or fine, the liability of the 
offender to punishment under this Act shall be in addition to and not 
n substitution for his liability under such other Act. 

(2) Where an offence against this Act is by any other Act, whether 
passed before or after the commencement of this Act, made punishable 
on summary conviction, proceedings may ‘be taken either under such 
other Act or under this Act: Provided that where such an offence was 
at the commencement of this Act punishable only on summary convic- 
tion, it shall remain only so punishable 

48. Hepeals.}—(1) The enactments specified in the Schedule to this 
Act are hereby repealed as to England and Ireland to the extent specified 
in the third column thereof, 

2) For the purposes of the First Schedule to the Summary Jurisdiction 
Act, 1879 [42 & 43 Vict. c. 49.], the first subsection of the thirty-third 
section of this Act shall be substituted for the ninety-first and ninety- 
tifth sections of the Larceny Act, 1861. 

49. Exrtent.|—This Act shal] not extend to Scotland, except as herein 
before otherwise expressly provided. 

50. Short title and commencement.}—This Act may ‘be cited ag the 
Larceny Act, 1916, and shall come into operation on the first day of 
January nineteen hundred and seventeen ; 


SCHEDULE. 
[Section 48 (1).] 


ENACTMENTS REPEALED 





Session and 


- s Tish ~ 
Chapter. litle or Short Title. Extent of Repeal. 





33 Hen. 8. c. 12 . - : Section thirteen. 


6 & 7 Viet. c. 96 | The Libel Act, 1843 Seetion three. 
14 & 15 Vict. | The Criminal Proce- In section five, so far as it 
c. 100 dure Act, 1851 relates to Ireland, the words 
“stealing, embezzling,” and 
the words “ or for obtaining 
by false pre tences.”’ 

Section eighteen, from the 
words “and in cases,” to the 
end of the section. 

17 & 18 Vict The Literary and _ In section twenty-six, from 
e. 112 Scientific  Institu “steal” to “‘ chattels of the 
tions Act 1854 institution, or.” 
23 & 24 Vict. | The Municipal Cor- Section seven. 
ec. 16 poration Mu rtgages, 
&e., Act, 1860 
24 & 25 Vict. The Larceny Act, In section one, from “the 
c. 96 1861 term ‘trustee’” to “ bank 
ruptcy or insolvency”; and 
fron “for the purposes of 
this Act, the night " to “suec- 
cevding day.” 

Sections two to eleven, both 
inclusive. 
in section eighteen, from 
“and whosoever ” to the end 
of the section. 
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Session and | 


Chapter. Extent of Repeal. 


Title or Short Title. 
' 
24 & 25 Vict. | The Larceny Act, | In section 
c. 96 1861 “and whosoever’ to the end 
(continued) of the section 
Section twenty. 
In section twenty-six, from 
the beginning of the section 
to “simple larceny and.” 
In section twenty-seven, the 
words “ shall steal, or.” 


In section twenty-eight, the | 


words “ shall steal, or. 
In section twenty-nine, the 
words “ steal or.” 
In s2ction thirty, the words 
‘“« shall steal or.” 
Sections thirty-one and thirty 
two 
In section thirty-three, from 
‘“‘and whosovver having been 


} twice convicted” to the end | 


of the section. 
In section thirty-six, from 


of the section. 
Section thirty-eight. 

Sections forty to sixty-four, 
both inclusive 
Sections sixty 
seventy-four, both inclusive. 
Sections seventy - seven to 
eighty-one, both inclusive. 
Sectons eighty - eight to 

ninety-six, both inclusive 
In sretion ninety-eight, the 
words “except only a 
receiver of stolen property.” 
Seciions one hundred and 
One hundred and one. 
S+ction one hundred and tour 
teen. 
30 & 31 Vict. The Criminal Law | In section nine, the words 
ce. 35 Amendment Act, either” and the words “ or 
1867 otherwise.” 
31 & 32 Vict. The Larceny Act, | Section one. 








e. 116 1868 
34 & 35 Viet. The Prevention of | Sections sixteen and nine- 
c. 112 Crimes Act, 1871 teen, 
39 & 40 Vict. The statute Law | Section three. 
c. 20 Kevision (Substi 
tuted Enactments) 
Act, 1876 
45 & 46 Vict. The Municipal Cor- | Section one hundred and 
ce. 50 porations Act, 1882 seventeen. | 
45 & 46 Vict. ‘The Electric Lighting | Section twenty-three | 
c. 56 Act, 1882 
59 & 60 Vict. The Larceny Act, | The whole Act 
c. 52 1896 
59 & 60 Vict. The Burglary Act, | The whole Act. 
c. 57 1896 ; a 
| Edw. 7, ¢.10 The Larceny Act, | The whole Act. 
1901 | 
4 & 5, Geo. 5, The Criminal Justice | Section thirty-five. 
e 58 Administration Act, | Section thirty-nine, sub-sec- | 
1914 | tion two. 
| Tue Third Scehdule. 
CHAPTER 51. 


“ANZAC” (RESTRICTION ON TRADE USE OF WORD) ACT 


1916 


An Act to prohibit the use of the word Anzac in connection with any 
trade, business, calling, or profession [18th December, 1916 


Bt it enacted, &c. 


1. Prohabition of the use of the word Anzac in connection with any 
trade, &ce.J}—(1) As from the commencement of this Act it shall not be 
lawful to use in connection with any trade, business, calling, or profes 
sion the word ‘‘ Anzac,’ or any word closely resembling that word, 
without the authority of a Secretary of State, given on the request 
of the Government of the Commonwealth of Australia or of the 
Dominion of New Zealand, and this prohibition shall apply notwith 
standing that such word forms part of any trade mark, or of the name 
of any company or society or other body, which has been registered 
before the passing of this Act 


(2) If any person acts in contravention of this Act he shall be 
guilty of an offence against this Act, and liable on conviction under 


the Summary Jurisdiction Acts to a fine not exceeding ten pounds, or | agricultural holding in 


} in the case of a second or subsequent conviction not excpeding one 
| hundred pounds; and when a company or society is guilty of any such 


| contravention, 


nineteen, from | 


without prejudice to the liability of the company or 

society, every director, manager, secretary, or other officer of the com 
pany or sot iety who is knowingly a party to the contravention, shall 

be guilty of an offence against this Act and liable to the like penalty 

2. Short title and commencement.)—This Act may be cited as the 
Anzac festriction on Trade Use of Word) Act, 1916, and shall 

ome into operation at the expiration of three months from the passing 


thereot 


CHAPTER 52. 
rRADING WITH THE ENEMY AND EXPORT OF PROHIBITED 
GOODS ACT, 1916 


An Act to amend the law relating to Trading with the Enemy and the 
export ot prohibited goods [18th December 1916. 


Be it enacted, &« 

1. Penalties for false statements, Av | If. for the purpose of obtain 
ing any licence, authority, or approval for any transaction or matter 
under or in connection with any Proclamation or Act relating to trading 
with the enemy, or for thre purpose of obtaining a licence to export any 
oods the exportation of which without a licence is prohibited under 


| any Proclamation or Order in, or of, Council, any person 


‘and whosoever ” to the end | 


- seven to | 


(@) makes or presents any declaration or statement or representa 
tion which is false in any material particular; o1 

4) produces a guarantee certificate or undertaking which is false 
in any material particular, or has not been given by the person by 
whom it purports to have been given, or which has been in any 
way altered or tampered with; 


he shall be liable, on summary conviction, to a fine not exceeding five 
hundred pounds, or, alternatively, in the case of goods for export, 
treble the value of the goods, or to imprisonment with or without hard 
labour for a term not exceeding three months, or to both such fine and 
imprisonment, unless he proves that he had taken all reasonable steps 
to ascertain the truth of the statements made or contained in any docu 
ment so presented or produced or to satisfy himself of the wenuineness 
of the guarantee certificate or undertaking 

2. Penalty for mutilation of documents, d&c.}—Where a person has 
been authorized under section two of the Trading with the Enemy Act, 
1914 [4 & 5 Geo, 5, c. 87], to inspect the books and documents of any 
person, firm, or company, and any book or document is found by him 
to have been destroyed, mutilated, or falsified, any person having or 
having had control of such book or document shall be guilty of a misde 
meanour and liable to the same punishment as if he had been guilty 
of trading with the enemy unless he proves that the destruction, mutila 
tion, or falsification was not intended for the purpose of concealing any 
transaction which would constitute an offence of trading with the enemy, 


3. Hemoval of doubts as to 5 d 6 Geo. 5. ce. 52. 2, and 39 d& 40 
Viet. c. 36, 8 


(4) that in section two of the Customs (Exportation Restriction) 
Act, 1915 (which redates to penalties in respect of the exportation 
of goods in contravention of any Proclamation or Order in, or of, 
Council, under section eight of the Customs and Inland Revenue 
Act, 1879 [42 & 43 Vict. c. 21), or the Exportation of Arms Act, 
1900 [63 & 64 Vict. c. 44], as amended by any subsequent enact 
ments), the reference to goods exported includes goods brought to 
any quay or other place to be shipped for exportation in the United 


186.}—For removing doubts, it is hereby declared 


Kingdom: and 
(4) that in section one hundred and eighty-six of the Customs 
Consolidation Act, 1876 (which relates to illegal dealings in goods 
subject to prohibitions and restrictions), the references to prohi 
bited or restricted goods and to any prohibitions and restrictions 
includes (except where the context otherwise requires) references 
to goods, the exportation of which is prohibited or restricted, and 
to prohibitions and restrictions on the export of goods 
4. Short Title.) This Act may be cited as the Trading with the 
Enemy and Export of Prohibited Goods Act, 191 


CHAPTER 53. 

NATIONAL INSURANCE (TEMPORARY EMPLOYMENT IN 

AGRICULTURE) ACT, 1916 
An Act to provide for the exception from Part |. of the National 
Insurance Act, 1911, of persons who are temporarily employed in 

Agriculture u mnection with the present War 
18th December, 1916. 

Be it enacted, & 

1. Power te 


yriculture 


exempt from iwmesurance persor temporardy employed im 


| l There shall be added to the classes of persons, employ 
ment of whom may be excepted from the provisions of Part I. of the 
National Insurance Act, 1911 [1 & 2 Geo. 5, ce. 55), by spe ial order 
made under paragraph (t) of the First Schedule to that Act, persons 
vho, not being persons whose normal occupation is employment within 
the meaning of that Act, are temporarily employed on or about any 
mnsequence of the loss of men through enliat- 
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ment, or transference to Government service, or other circumstances 


arising out of the present war. 


(2) A special order made under this section shall have effect only 
during the continuance of the present war and for such time thereafter 
as may be provided by or ae the order, not exceeding six months 
after the end of the war, and the exemption conferred by the order 
shall be subject to such conditions and limitations as may be specified 
therein. 

(3) The provisions of Part I. of the National Insurance Act, 1911, 
as to the laying of regulations before both Houses of Parliament and 
the proceedings consequent thereon shall apply to special orders made 
under this section and section one hundred and thirteen of the said Act 
shall not apply thereto 

2. Short title.}—This Act may cited as the 
(Temporary Employment in Agriculture) Act, 1916 


be National Insurance 


CHAPTER 54. 
FRIENDLY SOCIETIES ACT, 1916 
An Act to amend the Law relating to Friendly Societies for purposes 
connected with the present War [18th December, 1916. 

Be it enacted, &« 

1. Power to defer valuations } Where the date at which a valuation 
of a registered society or branch under section twenty-eight of the 
Friendly Societies Act, 1896 [59 & 60 Vict. c. 25], is due to be made 
occurs during the present war or within six months after the termina- 


tion thereof, the chief registrar on the application of the society may, | 


if he thinks fit, defer the valuation until such date as he may determine. 


2. emporary amendment of rules of registered socteties.}—Where 
the executive body iety registered under the Friendly Societies 
Act, 1896, shows to the satisfaction of the registrar that, for the purpose 
of making provision with respect to the payment of, and other matters 
connected with, the contributions and benefits of members of 
who serving in any of His Majesty's forces for the pur 
poses of the present war, it is of importance to the society that the rules 


f any so 


san lety are 
of the society shall 
to the requirements of the rules the amendments or variation cannot be 
made without delay, or without the authority of a meeting of the society 
or some committee or delegate body, and that that meeting cannot be 
held without undue delay or expense, the registrar may, on the applica 
tion of the executive body, authorize the amendments or variation to 
have the force and effect of a duly registered rule of the society as 
from the date of the adoption thereof (whether before or after the 
passing of this Act) by the executive body or the society, and to con 
tinue in force for three months after the first day after the passing of 
this Act at which such amendment or variation can be made in accord 
ance with the requirements of the rules and where the rules require 
the sanction of a special general meeting the registrar may authorize 
the substitution of the sanction of the annual general meeting : 


Provided that nothing done under this section shall deprive a mem 
ber so serving as aforesaid of his membership, or suspend or diminish 
any benefit payable to him under the rules without providing an equiva- 
lent relief of contributions, 

3. Short title and construction.}—This Act may be cited as the 
Friendly Societies Act, 1916, and shall be construed as one-with the 
Friendly Societies Act, 1896 


CHAPTER 55. 
EMERGENCY 
ACT, 1916, 

An Act to make provision with respect to the calculation of the amounts 

payable and transferable in respect of pauper lunatics under seetion 
twenty-four of the Local Government Act, 1 


LOCAL GOVERN MENT PROVISIONS. (NO. 2) 


[18th December, 1916. 

Be it enacted, &c. : 

1. Calculation of amount payable in respect of pauper lunatics. }—(1) 
The amounts payable or transferable by a county council under sub- 
section (2) of section twenty-four of the Local Government Act, 1888 
[51 & 52 Vict. c. 41), on account of pauper lunatics in respect of the 
year ending on the thirty-first day of March, nineteen hundred and 
seventeen, or any subsequent year, shall, instead of being calculated 
in manner provided by paragraphs (¢), (/) and (9g) of subsection (2) of 
that section, be the amount payable or transferable in accordance with 
the said paragraphs in respect of the year ending on the thirty-first 
day of March, nineteen hundred and sixteen. 

(2) This section shall be construed as one with the Local Government 
Act, 1888. 

(3) This section shall apply to county borough councils in like manner 
as to county councils, but shall not apply to the London County Council. 

2. Short title and duration.}—(1) This Act may be cited as the Local 
Government Emergency Provisions (No. 2) Act, 1916. 

(2) This Act shall have effect only during the continuance of the 
present war and afterwards for such period not exceeding one year 
as the Local Government Board may fix. 





CHAPTER 56. 
RE-ELECTION OF MINISTERS (NO. 2) ACT, 1916. 


An Act to make temporary provision for rendering unnecessary the 

Re-election of Members of the House of Commons on Acceptance 

of Office. [18th December, 1916. 

se it enacted, &e. : 

1. Necessity for re-election of Ministers suspended.}—(1) Notwith- 

standing anything in any Act, a member of the House of Commons shall 

not vacate his seat by reason only of his acceptance, at any time 

during the months of December, nineteen hundred and sixteen, and 

January, nineteen hundred and seventeen, of an office of profit, if 

that office is an office the holder of which is by law capable of being 
elected to, or sitting or voting in, that House. 

(2) Where by virtue of this Act a member of the House of Commons 


| does not vacate his seat by reason of his acceptance of any of the 


offices mentioned in Schedule H. of the Representation of the People 


| Act, 1867 [30 & 31 Vict. c. 102), and Schedule H. of the Representation 


the | 


be amended or varied immediately, but that owing | 








of the People (Scotland) Act, 1868 [31 & 32 Vict. cc. 48 and 49), and 
Schedule E. of the Representation of the ye (Ireland) Act, 1868, 
as amended by any subsequent enactment, he shall, for the purposes of 
section fifty-two of the Representation of the People Act, 1867, section 
fifty-one of the Representation of the People (Scotland) Act, 1868, 
and section eleven of the Representation of the People (Ireland) Act, 
1868, be treated as if he had been returned as a member to serve in 
Parliament since the acceptance by him of such office. 

(3) This Act shall be deemed to have had effect as from the first day 
of December, nineteen hundred and sixteen. 

(4) This Act shall not apply to the acceptance of any of the offices 
mentioned in the Schedule to this Act. 


2. Short title.|}—This Act may be cited as the Re-election of Ministers 
(No. 2) Act, 1916 
SCHEDULE 
Office of Steward or Bailiff of His Majesty’s three Chiltern Hundreds 
of Stoke, Desborough, and Burnham. 
Office of Steward or Bailiff of the Manors of East Hendred, North- 
stead, or Hempholme. 


CHAPTER 57. 
OUTPUT OF BEER (RESTRICTION) AMENDMENT ACT, 1916. 
An Act to amend the Output of Beer (Restriction) Act, 1916. 
[18th December, 1916. 

Be it enacted, &c. :— 

1. Extension of the first period for which brewings are to be checked.) 

The first four quarters to which the Output of Beer (Restriction) Act, 
1916 [6 & 7 Geo, 5, c. 26] (in this Act referred to as the principal Act), 
applies shall be substituted for the first three quarters to which that 
Act applies under section one thereof as the first period for which that 
section is to be applied. 

2. Special provision as respects closed breweries.}—-Where the year 
ending the thirtieth day of September nineteen hundred and fourteen 
is adopted by a brewer under the proviso to section two of the principal 
Act for the purpose of computing standard barrelage, and the brewer 
proves to the Commissioners that during or since the year so adopted 
the brewer has closed any brewery at which beer was brewed during 
that year either by the brewer himself or by any person then in pos- 


| session of the brewery, and that the brewery was so closed as part of 


the private brewing arrangements of the brewer and has not since been 
used as a brewery, so much of any beer so brewed at the closed brewery 
as the Commissioners think just in the citcumstances shall be deemed 
to be beer brewed at the brewer’s brewery for the purpose of that 
section. 

3. Amendment of 3. 5 of principal Act.}—Section five of the principal 
Act (which relates to the supply of beer to free licensed houses) shall 
apply to officers’ messes and sergeants’ messes of units of the regular 
forces, the Royal Marines, the territorial force, and any Imperial force, 
as it applies to licensed premises, with the substitution of the officer com- 
manding the unit for the licence holder. 

4. Extension of s. 6 of the principal Act to Great Britain.}—Section 
six of the principal Act (which makes special provision as to beer for 
canteens in Ireland) shall apply to Great Britain as it applies to Ireland, 
and the words “in Ireland ’’ wherever they occur in that section are 
hereby repealed. 

5. Short title. }+-This Act may be cited as the Output of Beer (Restric- 
tion) Amendment Act, 1916, and the principal Act and this Act may be 
cited together as the Output of Beer (Restriction) Acts, 1916. 


CHAPTER 58. 
REGISTRATION OF BUSINESS NAMES ACT, 1916. 

An Act to provide for the Registration of Firms and Persons carrying 
on Business under Business Names and for purposes connected 
therewith. [22nd December, 1916. 

Be it enacted, &c. : 
1. Firms and persons to be registered.}—Subject to the provisions of 
this Act— 
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(a) Every firm having a place of business in the United Kingdom 
and carrying on business under a business name which does not 
consist of the true surnames of all partners who are individuals and 
the corporate names of all partners who are corporations without 
any addition other than the true Christian names of individual 
partners or initials of such Christian names ; 

(6) Every individual having a place of business in the United 
Kingdom and carrying on businesss under a business name which 
does not consist of his true surname without any addition other than 
his true Christian names or the initials thereof; 

(c) Every individual or firm having a place of business in the 
Dnited Kingdom, who, or a member of which, has either before or 
after the passing of this Act changed his name, except in the case 
of a woman in consequence of marriage ; 


shall be registered in the manner directed by this Act: 
Provided that— 


(i) where the addition merely indicates that the business is carried 
on in succession to a former owner of the business, that addition 
shall not of itself render registration necessary ; and 

(ii, where two or more individual partners have the same surname, 
the addition of an s at the end of that surname shall not of itself 
render registration necessary ; and 

(iii) where the business is carried on by a trustee in bankruptcy 
or a receiver or manager appointed by any court, registration shall 
not be necessary ; and 

(iv) a purchase or acquisition of property by two or more persons 
as joint tenants or tenants in common is not of itself to be deemed 
carrying on a business whether or not the owners share any profits 
arising from the sale thereof. 


2. Registration by nominee, &c.}—-Where a firm, individual, or cor- 
poration having a place of business within the United Kingdom carries 
on the business wholly or mainly as nominee or trustee of or for another 

erson, or other persons, or another corporation, or acts as general agent 
or any foreign firm, the first-mentioned firm, individual, or corporation 
shall be registered in manner provided by this Act, and, in addition 
to the other particulars required to be furnished and registered, there 
shall be furnished and registered the particulars mentioned in the schedule 
to this Act: 

Provided that where the business is carried on by a trustee in bank- 
Tuptcy or a receiver or manager appointed by any court, registration 
under this section shall not be necessary. 

3. Manner and particulars of registration.}—(1) Every firm or person 
required under this Act to be registered shall furnish by sending by post 
or delivering to the registrar at the register office in that part of the 
United Kingdom in which the principal place of business of the firm or 

erson is situated a statement in writing in the prescribed form contain- 
ing the following particulars :— 


(a) ‘he business name ; 

(6) The general nature of the business ; 

(c) The principal place of the business ; 

(d). Where the registration to be effected is that of a firm, the 
present Christian name and surname, any former Christian name or 
surname, the nationality, and if that nationality is not the nation- 
ality of origin, the nationality of origin, the usual residence, and 
the other business occupation (if any) of each of the individuals 
who are partners, and the corporate name and registered or prin- 
cipal office of every corporation which is a partner ; 

(e) Where the registration to be effected is that of an individual, 
the present Christian name and surname, any former Christian 
name or surname, the nationality, and if that nationality is not 
the nationality of origin, the nationality of origin, the usual resi- 
dence, and the other business occupation (if any) of such indi- 
vidual ; 

(7) Where the registration to be effected is that of a corporation, 
its ae name and registered or principal office ; 

(9) If the business is commenced after the passing of this Act, 
the date of the commencement of the business. 


(2) Where a business is carried on under two or more business names, 
each of those business names must be stated. 


4. Statement to be signed by persons registering.}—The statement 
— for the purpose of registration must in the case of an indi- 
vidual be signed by him, and in the case of a corporation by a director 
or secretary thereof, and in the case of a firm either by all the indi- 





viduals who are partners, and by a director or the secretary of all 
corporations which are partners or by some individual who is a partner, 
or a director or the secretary of some corporation which is a partner, 
and in either of the last two cases must be verified by a statutory 
declaration made by the signatory : Provided that no such statutory 
declaration stating that any person other than the declarant is a | 
partner, or omitting to state that any person other than as aforesaid | 
is a partner, shall be evidence for or against any such other person | 
in respect of his liability or non-liability as a partner, and that the | 
High Court or a judge thereof may on application of any person | 
alleged or claiming to be a partner direct the rectification of the | 
register and decide any question arising under this section. 

' 


6. Time for registration.}—The particulars required to be furnished | 


under this Act shall be furnished within fourteen days after the firm 
or person commences business, or the business in respect of which regis- 


tration is required, as the case may be: Provided that if such firm 
or person has carried on such business before the passing of this Act 
or commences such business within two. months thereafter, the state- 
ment of particulars shall be furnished after the expiration of two 
months and before the expiration of three months from the passing of 
this Act, and that if at the expiration of the said two months the 
conditions affecting the firm or persons have ceased to be such as to 
require registration under this Act, the firm or person need not be 
registered so long as such conditions continue. 

This section shall apply, in the case where registration is required in 
consequence of a change of name, as if for references to the date of 
the commencement of the business there were substituted references to 
the date of such change. 

6. Registration of changes in firm.}—Whenever a change is made or 
occurs in any of the particulars registered in respect of any firm or 
person such firm or persons shall, within fourteen days after such 
change, or such longer period as the Board of Trade may, on applica- 
tion being made in any particular case, whether before or after the 
expiration of such fourteen days, allow, furnish by sending by post or 
delivery to the registrar in that part of the United Kingdom in which 
the aforesaid particulars are registered a statement in writing in the 
prescribed form specifying the nature and date of the change signed, 
and where necessary verified, in like manner as the statement required 
on registration. 

7. Penalty for default in regtstration.}—If any firm or person by 
this Act required to furnish a statement of particulars or of any 
change in particulars shall without reasonable excuse make default in 
so doing in the manner and within the time specified by this Act, 
every partner in the firm or the person so in default shall be liable on 
summary conviction to a fine not exceeding five pounds for every day 
during which the default continues, and the court shall order a state- 
ment of the required particulars or change in the particulars to be 
furnished to the registrar within such time as may be specified in the 
order. 

8. Disability of persons in default.}—(1) Where any firm or person 
by this Act required to furnished a statement of particulars or of any 
change in particulars shall have made default in so doing, then the 
rights of that defaulter under or arising out of any contract made or 
entered into by or on behalf of such defaulter in relation to the business 
in respect to the carrying on of which particulars were required to 
be furnished at any time while he is in default shall not be enforceable 
by action or other legal proceeding either in the business name or othet 
wise : 

Provided always as follows :— 

(a) The defaulter may apply to the court for relief against the 
dizability imposed by this section, and the court, on being satigfied 
that the default was accidental, or due to inadvertence, or some 
other sufficient cause, or that on other grounds it is just and 
equitable to grant relief, may grant such relief either generally, 
or as respects any particular contracts, on condition of the costs of 
the application being paid by the defaulter, unless the court other- 
wise orders, and on such other conditions (if any) as the court may 
impose, but such relief shall not be granted except on such service 
aan such publication of notice of the application as the court may 
omer, nor shall relief be given in respect of any contract if any 
party to the contract proves to the satisfaction of the court that, 
if this Act had been confplied with, he would not have entered into 
the contract ; 

(4) Nothing herein contained shall prejudice the rights of any other 
parties as against the defaulter in respect of such contract as afore- 
said ; 

(c) If any action or proceeding shall be commenced by any other 
party against the defaulter to enforde the rights of such party in 
respect of such contract, nothing herein contained shall preclude 
the detaufter from enforcing in that action or proceeding, by way of 
counterclaim set off or otherwise, such rights as he may have against 
that party in respect of such contract. 


2) In this section the expression “ court 
or a judge thereof : 

Provided that, without prejudice to the power of the High Court or 
a judge thereof to grant such relief as aforesaid, if any proceeding to 
enforce any contract is commenced by a defaulter in a county court, 
the county court may, as respects that contract, grant such relief as 
aforesaid. 

9. Penalty for false statements.}—-If any statement required to be 
furnished under this Act contains any matter which is false in any 
material particular to the knowledge of any person signing it, that 
person shall, on summary conviction, be liable to imprisonment with or 
without hard labour for a term not exceeding three months, or to a fine 
not exceeding twenty pounds, or to both such imprisonment and fine. 

10. Duty to furnish particulars to Board of Trade.}—(1) The Board 
of Trade may require any person to furnish to the Board such particulars 
as appear necessary to the Board for the purpose of ascertaining whether 
or not he or the firm of which he is partner should be registered under 
this Act, or an alteration made in the registered particulars, and may 
also in the case of a corporation require the secretary or any other 
officer of a corporation performing the duties of secretary to furnish 


” 


means the “ High Court ” 


| such particulars, and if any person when so required fails to supply 


such particulats as it is in his power to give, or furnishes particulars 
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which are false in any particular, he shall on summary convic- 
tion be liable to imprisonment with or without hard labour for a term 
not exceeding three months or to a fine not exceeding twenty pounds or 
to both such imprisonment fine. 

(2) If from any information so furnished it appears to the Board of 
Trade that or person ought to be registered under this Act, 
or an ght to be in the registered particulars, the 
Joard may require the firm or person to furnish to the registrar the 
required particulars within such time as may be allowed by the Board, 
but, where under this Act has been discovered from the 
information a section, no proceedings under this Act 
shall be taken V in respect of such default prior to 
the expiration of the time within which the firm or person is required 
by the Board under th's section to furnish particulars to the registrar, 

11. Registrar to file rtificate of registration.}—On 
receiving any st%tement or statutory declaration made in pursuance of 
this Act the registrar shall cause the same to be filed, and he shall send 
by post or deliver a certificate of the registration thereof to the firm 
or person registering and the certificate or a certified copy thereof shall 
he kept exhibited in a conspicuous position at the principal place of 
business of the firm or individual, and if not kept so exhibited, every 
partner in the firm or the person, as the case may be, shall be liable 
on summary conviction to a fine not exceeding twenty pounds. 
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any default 
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12. Index to be ke pt } At each of the register offices hereinafter 
referred to the registrar shall keep an index of all the firms and persons 
registered at that office under this Act 

13. Hemoval of names from register.}—(1) If any firm or individual 
registered under this Act ceases to carry on business, it shall be the 


duty of the persons who were partners in the firm at the time when it 
ceased to carry on business or of the individual or if he is dead his 
personal representative, within three months after the business has 


carried on, 
notice in the pres¢ 


ceased to be to send by post or deliver to the registrar 


ribed form that the firm or individual has ceased to 


carry on business, and if any person whose duty it is to give such 
notice fails to do so within such time as aforesaid, he shall be liable 
on summary conviction to a fine not exceeding twenty pounds 

9\ . : 

(2) On receipt of such a notice as aforesaid the registrar may remove 


the 
has 


the firm or individual from register 

(3) Where the believe that any 
firm or individual registered under this Act is not carrying on business 
he may send to the firm or individual by registered post a notice that, 
unless an answer is received to such notice within one month from the 
date thereof the firm or individual may be removed from the register. 

4) If the registrar either receives an from the firm or 
individual to the effect that the firm or individual is not carrying on 
business or does not within one month after sending the notice receive 
an answer, he may remove the firm or individual from the register. 

14, Misleading business 
which the business of a 


registrar reasonable cause to 


answer 


names.}—(1) Where any business name under 
firm or individual is carried on contains the 
vord ‘‘ British’’ or y other word which, in the opinion of the regis 
trar, is calculated to lead to the belief that the business is under British 
ownership or control, and the registrar is satisfied that the nationality 
of the persons by whom the business is wholly or mainly owned or 
controlled is at any time such that the name is misleading, the registrar 
shall refuse to register such name or, as the may be 
remove such business name from the register, but any person aggrieved 
by a decision of the registrar under this provision may appeal to the 
Board of Trade, whose decision shall be final ; 

(2) The registration of a business name under this Act shall not be 
construed as authorizing the use of that name if apart from such regis 
tration the use thereof could be prohibited aa 


15. /tegistrar.|—There shall be offices in London, Edinburgh, and 
Dublin for the registration of firms and persons whose prin ipal places 
ef business are respectively situated in England and Wales, Scotland 
and Ireland, and the registrar of companies in each of those cities or 
such other person as the Board of Trade may determine shall be the 
registrar for the purposes of this Act Fi 


any 


business case 


16. /nspection of statements registered.}—At any time after the ex- 
piration of six months from the passing of this Act or of such lon rer 
period, not being more than nine months from the passing of this Act 
as the Board of Trade may by order direct, any person. may inspect 
the documents filed by the registrar on payment of such fees as may 
be prescribed not exceeding one shilling for each inspection; and any 
person may require a certificate of the registration of any firm or 
person, or a copy of or extract from any registered statement to be 
certified by the registrar or assistant registrar, and there shall be paid 
for such certificate of registration, certified copy, or extract such fees 
as may be prescribed not exceeding two shillings for the certifi ate 
of registration, and not exceeding sixpence for each folio of seventy- 
two words, or in Scotland for each sheet of two hundred words, of the 
entry, copy, or extract. 

A certificate of registration, or a copy of or extract from any state 
ment registered under this Act, if duly certified to be a true copy or 
extract under the hand of the registrar or one of the assistant Slale 








trars (whom it shall not be necessary to prove to be the registrar or | 


assistant registrar), shall, in all legal proceedings, civil or criminal, be 
received in evidence 
17. Power for Hoard of 


T'rade toa make 


rules.J—(1) The 


Board of 


Trade may make rules (but as to fees with the concurrence of the 
Treasury) concerning any of the following matters :— 

(a) The fees to be paid to the registrar under this Act, so that 
they do not exceed the sum of five shillings for the registration of 
any one statement ; 

(6) The forms to be used under this Act; 

(c) The duties to be performed by any registrar under this Act ; 

(d) The performance by assistant registrars and other officers of 
uts by this Act required to be done by the registrar ; 

(e) Generally the conduct and regulation of registration under this 
Act, and any matter$ incidental thereto. 

2) All fees payable in pursuance of any such rules shall be applied 
as the Treasury may direct. 

18. Publication of true names, &c.}—(1) After the expiration of three 
months from the passing of this Act every individual and firm required 
by this Act to be registered shall, in all trade catalogues, trade circulars, 
showcards, and business letters, on or in which the business name 
appears and which are issued or sent by the individual or firm to any 
person in any part of His Majesty’s dominions, have menfioned in 
legible characters— 

a) in the case of an individual, his present Christian name or 
the initials thereof and present surname, any former Christian name 
or surname, his nationality if not British, and if his nationality is 
not his nationality of origin his nationality of origin; and 


b} in the case of a firm, the present Christian names or the 
initials thereof and present surnames, any former Christian names 
and surnames, and the nationality if not British, and if the 
nationality is not the nationality of origin the nationality of origin 
of all the partners in the firm or, in the case of a corporation being 
a partner, the corporate name. 

2) If default is made in compliance with this section the individual 
or, as the case may be, every member of the firm shall be liable on 
summary conviction for each offence to a fine not exceeding five pounds : 

Provided that no proceedings shall in England or Ireland be instituted 
under this section except by or with the consent of the Board of Trade. 

19. Offences by cor porations. }—Where a corporation is guilty of an 
offence under this Act every director, secretary, and officer of the cor- 
poration who is knowingly a party to the default shall be guilty of a 
like offence and hable to a like penalty. 

20. Mode of action by the Board of Trade.}—Anything required or 
authorized by this Act to be done by the Board of Trade may be done 
by the President or a Secretary or Assistant Secretary of the Board, or 
any other person authorized in that behalf by the President of the Board. 


21. Remuneration for duties under this Act.}—There shall be paid out 
of moneys to be provided by Parliament such remuneration in respect 
of the duties performed under this Act as the Treasury may assign. 


22. Interpretation of terms.}—In the construction of this Act the 
following words and expressions shall have the meanings in this section 
assigned to them, unless there be something in the subject or context 
repugnant to such construction :— 

‘Firm ” shall mean an unincorporate body of two or more indi- 
viduals, or one or more individuals and one or more corporations, 
or two or more corporations, who have entered into partnership 
with one another with a view to carrying on business for profit, 
but shall not include any unincorporated company which was in 
existence on the second day of November eighteen hundred and 
sixty-two: 

“Business” shall mclude profession : 

‘Individual ” shall mean a natural person and shall not include 
a corporation : 

‘ Christian name” shall include any forename: 

“ Initials’ shall include any recognised abbreviation of a Christian 
name : 

In the case of a peer or person usually known by a British title 
different from his surname, the title by which he is known shall 
be substituted in this Act for his surname: 

References in this Act to a former Christian name or surname 
shall not, in the case of natural-born British subjects, include # 
former Christian name or surname where that name or surname 
has been changed or disused before the person bearing the name 
had attained the age of eighteen years, and, in the case of a married 
woman, shall not include the name or surname by which she was 
known previous to the marriage: 

References in this Act to a change of name shall not include, in 
the case of natural-born British subjects, a change of name which 
has taken place before the person whose name has been changed has 
attained fhe age of eighteen years; or, in the case of a peer or @ 
person usually known by a British title different from his surname, 
the adoption of or succession to the title: 

“ Business name” shall mean the name or style under which any 
business is carried on, whether in partnership or otherwise : 

Foreign firm” shall mean any firm, individual, or corporation 
whose principal place of business is situate outside His Majesty’s 
dominions : 

“ Showcards ”’ shall mean cards containing or exhibiting articles 
dealt with, or samples or representations thereof ; 

“ Prescribed ” shall mean prescribed by rules made in pursuance 
of this Act. 
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23. Application to Scotland.®-(1) In the application of this Act to | Agriculture for Scotland, land in Scotland, and royal parliamentary and 
Scotland— | police burghs shall be respectively substituted, 


“Court of Session ”’ shall be substituted for “ High Court ” ; 

“ Sheriff court ” shall be substituted for ‘‘ county court ”’ ; 

“Trustee on a sequestrated estate’’ shall be substituted for 
“trustee in bankruptcy ”’ ; 

“ Receiver or manager appointed by any court” 
“judicial factor’’; and 

“ Joint tenants” and 
indiviso proprietors. 

24. Application to Zreland.]—In the application of this Act to Ireland 
the expression “ trustee in bankruptcy”’ shall be construed as including 
an assignee in bankruptcy and a trustee of the estate of an arranging 
debtor. 

25. Short title.}—This 
Names Act, 1916. 


shall include 


“tenants in common’’ shall mean _ pro 


Act may be cited 


SCHEDULE. 
[Section 2.) 





Description ef Firm, &c. The alditional Particulars. 





Where the firm, individual, 
or corporation required to 
be registered carries on 
business as nominee or 
trustee. 


The present Christian name and sur 
name, any former name, nationality, 
and, if that natienality is not the 
nationality of origin, the nationality 
of origin, and usual residence, or, as 
the case may be, the corporate name, 
of every person or corporation on whose 
behalf the business is carried on ; 


as the Registration of Business | 


Provided that if the business is carried | 


on under any trust and any of the 
| beneficiaries are a class of children or 
| other persons, a description of the class 
| shall be sufficient. 

The business name and address of the 
firm or person as agent for whom the 
business is carried on: Provided that 
if the business is carried on as agent 


"Where the firm, individual, 
or corporation required to 
be registered carries on 
business as general agent 
for any foreign firm. 

be sufficient to state the fact that the 

business is so carried on, specifying the 

countries in which such foreign firms 
| carry on business, 


CHAPTER 59. 
CONSTABULARY AND POLICE (IRELAND) ACT, 1916. 
An Act to amend the Law relating to the Pay and Pensions of the Roya! 
Irish Constabulary and Dublin Metropolitan Police and for other 
purposes relating thereto. [22nd December, 1916, 


CHAPTER 60. 


SAILORS AND SOLDIERS (GIFTS FOR LAND SETTLEMENT) 
ACT, 1916. 

An Act to authorize the acceptance and administration by certain 
Government Departments and Local Authorities of Gifts for the 
settlement or employment on land of men who have served in His 
Majesty’s Forces. [22nd December, 1916 


Be it enacted, &c. :— 


1. Power to accept and administer gifts for settlement of ex-sailors 
and soldiers on land.}—(1) It shall be lawful for the Board of Agricul- 
ture and Fisheries or for the council of any county or county borough 
to accept any gift by will or otherwise to be applied wholly ‘or mainly 
for the settlement or employment in agriciture on land in England or 
Wales of men who have served in any of His Majesty's naval or military 
forces, and to hold any land or estate or interest in land, the subject of 
any such gift and to administer the trusts affecting the gift, and for 
the purpose of those trusts to borrow money on the security of the trust 
property, so, however, that all expenses incurred by the Board or the 
council in relation to any such trust shall be defrayed out of the trust 

property or the proceeds or income thereof, or out of money borrowed 
on the security of the trust property: 

Provided that land so given to the Board shall not be deemed to be 
acquired by the Board under the Small Holding Colonies Act, 1916 
[6 & 7 Geo. 5. c. 38), unless the gift is expressly made for the purposes 
of that Act. 

(2) Any assurance under this Act to the Board or to a council shall 
not be deemed to be an assurance to a charitable use within 29 meaning 
of the Mortmain and Charitable Uses Act, 1888 [51 & 52 Vict. c. 42]. 

(3) Subsection (1) of this section shall apply to Scotland subject to 
the foliowing modifications :— 

For references to the Board of Agriculture and Fisheries, land in 
Soard of 


for three or more foreign firms it shall | 


| tried 


II 


(4) Subsection (1) of this section shall apply to Ireland subject to the 
following modifications :— 

For references to the Board of Agriculture and Fisheries, and to land 
in England and Wales, references to the Department of Agriculture and 
lechnical Instruction for Ireland, and to land in Lreland shall be respec- 
tively substituted. 

2. Short title and saving ) This Act may be cited as the Sailors 
and Soldiers (Gifts for Land Settlement) Act, 1916. 

(2) Nothing in this Act shall be construed as prejudicing any right of 


accepting gifts which any such department or council as aforesaid may 
possess independently of this Act. 
CHAPTER 61. 
MUNITIONS (LIABILITY FOR EXPLOSIONS) ACT, 1916, 


An Act to obtain contributions from persons in the event of their 
ibility for damage or loss from Explosions of, or other accidents 

in connection with, Munitions being issumed by His Majesty’s 
Government. [22nd December, 1916. 


Be it enacted, &c. :— 


sons carrying on munition works in respect of 
relief from liability for damage caused by (1) If provision 
is made by any scheme framed by, or on the authority of, the Minister 
of Munitions for the assumption by His Majesty's Government of any 
of the liabilities of persons manutacturing or dealing with munitions 
to which this Act applies for damage or loss attributable to the explosion 
of munitions, contributions shall be paid by the persons whose hability 
is assumed at such times and of such amounts as may be fixed by, or in 
accordance with the provisions of, the scheme, and any such contribu- 
tions may be recovered by or on behalf of His Majesty, either by means 
of deductions from any sums payable by or on behalf of His Majesty's 
Government to the persons liable to pay the contributions or from those 
persons summarily as a civil debt. 

(2) The Minister of Munitions shall appoint an advisory committee 
consisting wholly or in part of persons having special knowledge of 
insurance for the purpose of advising him hie respect to the contribu- 
tions under any such scheme, and may, he thinks fit, delegate the 
fixing of the amounts of the contributions ‘te that committee, 

(3) If under any such scheme different rates of contribution are fixed 
for different classes of persons or different classes of liability or risk, any 
person who is at the time of the —— of this Act manufacturing or 
dealing with munitions to which this Act applies may, within any time 
fixed. by thascheme, object to any contributions dem: anded from him on 
the ground that the rate applicable in his case should be the rate of some 
class other than that demanded; and in that case the question as to 
the class of rate payable by that person shall, in default of agreement, 
be determined by a referee to be appointed by the advisory committee 
appointed under this Act, or, if the parties and the committee so agree, 
shall be determined by the committee. 

(4) The munitions to which this Act applies are any ammunition or 
mines for naval or military purposes and any component part of any 
such ammunition or mines and any explosives for any such ammunition 
or mines; and the expression ‘‘ dealing with munitions ’’ includes the 
handling and storage gf munitions. 

(5) This Act shall apply to the 
asphyxiating or deleterious gases, which have 
duced for use in naval or military operations, as 
of munitions. 

Short title. 
Explosions) Act, 


1. Contribution by per 
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This Act may be cited as the Munitions (Liability for 
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CHAPTER 62. 
VOLUNTEER ACT, 1916 
An Act to give effect to Agreements on the part of Members of 
Volunteer Corps to attend Drills or undergo training or perform 
military duty. (22nd December, 1916. 


Be it enacted, &c., 

1. Power of volunteers to enter into special agreements as to train- 
ing and (1) It shall be lawful for His Majesty to accept the 
offer of any member of a volunteer into an agreement 
that for a period not exceeding the duration of the present war he 
will attend such drills and undergo such training, or undertake such 
military duties in Great Britain (or both) as may be provided in the 
agreement. 

(2) If a member of a volunteer corps who has entered into any such 
agreement fails to comply with the terms thereof he shall be guilty 
of an offence and shall be liable, whether otherwise subject to military 
law or not, to be taken into military custody and to be dealt with, 
and punished as if he had committed the offence of 
without leave under the Army Act 

3) A volunteer who has entered into any such 
during the continuance of the agreement, while engaged in any drill 
exercise or training, or while performing any military duty, be subject 
to military law as a soldier, and the Army Act shall apply accordingly. 
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(4) An officer cf a volunteer corps who has entered into any such 
agreement shall, during the continuance of the agreement, be subject 


(5) Section seven of the Volunteer Act, 1863 [26 & 27 Vict. c. 65] 
(which enables a volunteer to quit his corps on certain conditions, 
except when on actual military service), shall not apply to a volunteer 
who has entered into any such agreement as aforesaid so long as the 
agreement is in force; but any volunteer officer 
entered into any such agreement may be released or discharged from 
his agreement by such authority as may be specified in the agreement. 

2. Short title and construction, | This Act may be cited 
Volunteer Act, 1916, and shall be construed as one with the Volunteer 
Act, 1863; and the Volunteer Act, 1863, the Volunteer Act, 1869 {32 & 


33 Vict. c. 81), the Volunteer Act, 1895 [58 & 59 Vict. c. 23), the 
Volunteer Act, 1897 [60 & 61 Vict. c. 47], the Volunteer Act, 1900 
[63 & Vict. c. 39], and this Act may be cited together as the 


Volunteer Acts, 1863 to 1916 


CHAPTER 63. 
DEFENCE OF THE REALM (ACQUISITION OF LAND) ACT, 1916. 


An Act to make provision with respect to the possession and acquisition 
of land occupied or used for the Defence of the Realm in connection 
with the present War and for other purposes connected therewith. 

Rand Decembe r, 1916. 
) ion of land o cup l for the pur poses of the 
defence of the realm.|}—(1) Where, during the course or within the week 
immediately preceding the commencement of the present war, possession 
has been taken of any land by or on behalf of any Government depart- 
ment for purposes connected with the present war, ‘whether in exercise or 
purported exercise of any prerogative right of His Majesty, or of any 
powers conferred by or under any enactment relating to the defence of 
the realm, or by agreement, or otherwise, it shall be lawful, swhject 
to the provisions of this Act, for the Government department in posses 
sion (hereinafter referred to as the occupying department), after the 
termination of the present war, to continue in possession of the land for 
such period, not exceeding two years from such termination, as the 
vccupying department may consider necessary or expedient, and, if on 
application being made to the Railway and Canal Commission (hereinafter 
referred to as the Commission) not less than six months before 
expiration of such two years the Commission consent thereto, for such 
further period, not exceeding three years from the expiration of such 
two years, as the Commission may consider necessary or expedient in the 


1. Continuation of 


national interest 

(2) Whilst any land so continues in the possession of any occupying 
department, the department may for the purpeses of the public service 
exercise in relation thereto all such powers as were during the continuance 
sable in relation thereto for the purposes of the defence 
however, as respects the power to close public 
six, and, as 


of the war exer 
of the realm, subject 


highways, to the provisions of subsection (3) of section 


respects the power of rem 
of section two 
Provided that 
(a) If the exercise of any such powers causes the pollution, 


or diversion of water or the emission of noxious fumes 
extent that if exercise of such had 
this Act persons interested in adjoining o1 
bouring land have entitled to restrain the 
thereof, any person who have so entitled shall be 
entitled to such compensation in respect of any loss occasioned by 
such pollution, abstraction, diversion, or emission during the period 


abstraction 
to such an 
authorised by 


power s 
neigh 
wou d been 


would been 


of occupation under this section as, failing agreement, may be | 
determined in manner provided by this Act; and 
(4) nothing in this section shall be construed as depriving any 


person of any right to recover damages in respect of any injury 
to property caused by accident due to the exercise of any such 
powers as aforesaid 


(3) The occupying department shall pay such rent in respect of any 


Jand which continues in their possession, and such continuance shall 
be upon and subject to such terms and conditions, as to compensation 
or otherwise (including compensation for any depreciation attributable 
to works and buildings not removed), as, failing agreement, shall be 
determined in manner provided by this Act, and in determining the 


rent payable under this provision regard shall be had to the like con 
set out in paragraph 6 of the schedule to this Act 


siderations as are 
determination of compensation payable for land 


with respect to the 
acquired under this Act 

(4) The « 
to the Admiralty or Army Council or the Minister of Munitions, and 
upon such a transfer being made the department to whom possession 
is transferred shall be deemed to be the occupying department. 


2. Power to remove buildings and worke ] 
which possession has been so taken is in the possession of an occupying 
department after the termination of the present war, any building or 
other work which for purposes connected with the present war has 
been erected or constructed on over or under the land wholly or partly 
at the expense of the State, or, with the consent of the occupying 
department, at the expense of some person not being a person interested in 


wv volunteer who has | 


as the | 


the | 


al of buildings and works, to the provisions | 


not been |} 


exercise | 


wcupying department may transfer possession of any land 


(1) Whilst any land of | 


| the land, may be removed, without the consent of any person interested 


in the land, by the occupying department, or, with the consent of the 


to military law as an officer, and the Army Act shall apply accordingly. | occupying department, by the person at whose expense it was erected 


or constructed, any law or custom to the contrary notwithstanding : 
Provided that— 
(a) where the building or work was erected or constructed partly 
at the expense of a person interested in the land; or 
(6) where in pursuance of an agreement with a Government 
department any person interested in the land is entitled to the 
benefit of or to prohibit the removal of the building or work ; 


this provision shall not authorise the removal of that building or work 
during the continuance of such interest in the land without the consent 
of that person or the persons deriving title under him : 

Provided also that where under any agreement a Government depart- 
ment is entitled to remove any such building or work nothing in this 


} section shall prejudice the rights of the department or any other person 


under the agreement. 

(2) Where any building or work has been removed under the powers 
conferred by this section the occupying department shall cause the 
land to be restored to the condition in which it was before the building 
or work was erected or constructed or shall, if the persons interested 


| in the land agree or the Commission consent, instead of so restoring 


the land, pay such compensation in respect of the depreciation (if any) 
in the value of the land attributable to the disturbance of the soil as 
in default of agreement may be determined in manner provided by 
this Act. 

(3) Where any such buildings or works have been erected or constructed 
upon any common, open space, or allotment the building or work shall 
be removed and the land restored as aforesaid, except in such cases 
and to such extent as the Board of Agriculture and Fisheries on the 
application of the occupying department may by order declare that such 
removal and restoration is not required in the interests of the persons 
interested in the land or the public: 

Provided that before any such order is made the Board of Agriculture 
and Fisheries shall give the local authority or board of conservators (if 
any) in which is vested the management of the common, open space, or 
allotment, and any other local authority interested, an opportunity of 
being heard, and that before any such order comes into effect a draft 
thereof shall be laid before each House of Parliament for a period of 
thirty days on which that House has sat, and if either of those Houses 
before the expiration of that period presents an address to His Majesty 
against the draft or any part thereof, no further proceedings shall be 
taken thereon, without prejudice to the making of a new draft order. 

(4) Where any building or any machinery or plant fixed or attached 
to any land has, for purposes connected with the present war, been 
erected wholly or partly at the expense of the State in accordance with 
an agreement with any person interested in the land, any power to 
remove the building, machinery, and plant so erected conferred on any 
Government department under the agreement may be exercised, not- 
withstanding any rights in the building, machinery, or plant to which 
any other person interested in the land, whether as mortgagee or other- 
wise, may be entitled. 

3. Power to acquire land permanently.}—(1) Subject to the provisions 
of this Act it shall be lawful to acquire by agreement or compulsorily 
on behalf of His Majesty 

(a) any land in the possession of an occupying department or any 
interest in such land; ; 

(4) any land on over or under which any buildings works or im- 
provemeuts have, for purposes connected with the present war, been 
erected constructed or made wholly or partly at the expense of the 
State, or any interest in such land; 

(2) Where any land or any interest in land is or has been so acquired 
any adjoining or neighbouring land (whether belonging to the same owner 
or not), or any right of access, or other easement or mght which appears 
to the Commission to be required for the proper enjoyment of the land 
or interest so acquired, or any interest therein, may, with the consent 
of the Commission, also be acquired. 

(3) The power to acquire land, or an interest therein, under this 
section shall include power to acquire the land or interest either with or 
without all or any of the mines or minerals lying thereunder as the pur- 
chasing department may determine, and if the surface is acquired apart 
from the mines and minerals either without any right of support or 
with such right of support as the department may require. 

(4) The power of acquisition conferred by this section shall be exer- 
cisable 

(a) in the case of land in the possession of an occupying depart- 
ment or of land and rights required for the proper enjoyment 
thereof, by the occupying department at any time whilst the depart- 
ment is in possession, but not later than three years after the ter- 
mination of the present war; 

hb) in the case of other land or rights, by the Admiralty or Army 
Council or the Minister of Munitions at any time during the present 
war or within twelve months after the termination thereof. 

(5) For the purposes of the acquisition of land and interests therein 
under this section, the provisions of the Lands Clauses Acta, subject to 
the modifications set out in the Schedule to this Act, shall be incor- 


| porated with this Act. 


(6) Where any buildings, works, or improvements have, for purposes 
connected with the present war, been erected, constructed, or made 
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wholly or partly at the expense of the State, on, over, or under any 


land, no person shall without the consent of a Government department 
temove, destroy, alter, or dispose of the buildings, works or improve 


ments whilst the right of acquiring the land conferred by this section 
remains in force. 

(7) Any person having power (whether subject to any consent or con 
ditions or not) to sell land authorized to be acquired by any Government 
department may, subject to the like consent and conditions, grant or 
demise the land in perpetuity or for any term of years to the Government 
department at such fee farm or other rent, secured by such condition of 
re-entry or otherwise as may be agreed upon, and with or without a 
right of renewal, or grant to the Government department an option to 
acquire the land : 

rovided that, where the power to sell arises under the Settled 
Lands Acts, 1882 to 1890, the powers conferred by this section shall 
be exercised only with the consent of the trustees of the settlement for 
the purposes of those Acts, or with the sanction of the court. 

4. User of land acquired.}—Any land which, or an interest in which, 
has been acquired under this Act may be used by any Government depart 
ment for the purpose for which it was used during the war or for 
any other purpose for which it could have been used had the land been 
acquired under the Defence Acts, 1842 to 1873, or the Military Lands 
Acts, 1892 to 1903, fotwithstanding that such user could, but for this 
Act, have been restrained as being in contravention of any covenant o 
for any other reason, and no person interested in any adjoining or 
neighbouring land or entitled to any riparian rights shal] be entitled to 
restrain such user; but if, apart from this Act, any such person would 
have been entitled to restrain such user, then, if application for the 
purpose is made within three years after the date of the acquisition of 
the land under this Act or after the commencement of the user causing 
the depreciation, whichever may be the later, he shall,— 

(i) if the land is used for a purpose for which it could have been 
used had the land been acquired under the Defence Acts, 1842 to 
1873, or the Military Lands Acts, 1892 to 1903, be entitled to such 
compensation in respect of any breach of a restrictive covenant or 
damage caused by the pollution, abstraction, or diversion of water, 
or by the emission of noxious fumes, as in default of agreement 
may be determined in manner provided by this Act; and 

(ti) if the land is used for any other purpose, be entitled to 
such compensation in respect of any damage occasioned by such 
user as in default of agreement may be determined in manner pro 
vided by this Act: 

Provided that— 

(a) where such compensation is claimed in respect of any land, 
the department may, at any time before such claim is determined, 
and on payment of all costs properly incurred by the claimant in 
respect of his claim, require.the claimant to sell the land or his 
interest therein at such price as would have been proper if the 
value of the land had not been so depreciated, such price in default 
of agreement to be determined in like manner as if the Jand had 
been acquired under section three of this Act; and 

(6) nothing in this section shall be construed as depriving any 
person of any right to recover damages in respect of any injury to 
property caused by accident due to such user as aforesaid ; and 

(c) in the user of land or an interest in land acquired under this 
Act the provisions of the Alkali, &., Works Regulation Act, 1906 
{6 Ed. 7, c. 14], and the Rivers Pollution Prevention Acts, 1876 
{59 & 40 Vict. c. 75.}) and 1893 [56 & 57 Vict. c. 51.), and of any 
local Act dealing with che like matters, shall be complied with, and 
those Acts shal] apply accordingly, and nothing in this section shall 
affect the powers conferred by any Act, whether public general 
or local, on any loca] authority, board of conservancy, or other 
public authority, with respect to the prevention of the pollution of 
rivers, or the abatement of nucsances caused by the emission of 
smoke or other noxious fumes. 

5. Power to sell land acquired under Act.}—(1) Where any land ot 
interest therein has by virtue of this Act been acquired by any Govern 
ment department, the department may at any time thereatter sell, leave, 
or otherwise dispose of the land or interest. 

(2) Where any such land is disposed of, then on the execution and 
delivery to the purchaser by the Government department concerned of 
the necessary or proper assurance of the land disposed of, the purchaser 
shall notwithstanding any defect in the title of sueh Government depart 
ment thereto stand possessed thereof for such estate or interest as may 
be expressed or intended to be assured to him, freed and absolutely 
discharged (save as in the assurance may be expressed) from all prior 
estates, interests, rights, and claims therein or thereto: 

Provided that if at any time after such disposition any such prior 
estate, interest, right, or claim as aforesaid is established by the person 
entitled thereto, there shall be paid to such person compensation to be 
determined in manner provided - the Lands Clauses Acts, as modified 
by this Act, with respect to interests in lands which by mistake have 
been omitted to be purchased. 

(5) Before any Government department sell any land so acquired or 
interest therein they shall, unless such land is land upon which buildings 
of a permanent nature have been erected wholly or partly at the expense 
of the State or at the request of, or by arrangement with, any Govern 
ment department, or is land used in connection with such buildings, 
first offer to sell the same to the person then entitled to the lands (if 
any) from which the same were originally severed; or if such person 


| refuse to purchase the same, or cannot after diligent inquiry be found, 


then the like offer shall be made to the person or to the several persons 
whose lands shall immediately adjoin the lands so proposed to be sold. 

(4) If any such persons be desirous of purchasing such lands, then 
within six weeks after such offer they shall signify their desire in that 
behalf to the Government department concerned, or if they decline such 
offer, or if for six weeks they neglect to signify their desire to purchase 
such lands, the right of pre-emption of every such person so declining 
or neglecting in respect of the lands included in such offer shall cease. 

(5) If any person entitled to such pre-emption be desirous of purchas- 
ing any such lands and such person and the Government department con. 
cerned do not agree as to the price thereof, or other consideration 
therefor, then such price or other consideration shall be determined in 
manner provided by this Act. 

(6) The provisions of the last three foregoing subsections shall apply 
in the case of a lease of land for a term exceeding twenty-one years in 
like manner as they apply to a sale of land, except where the land is 
leased for the purpose of the development thereof in connection with 
iny factory, building, camp, or other premises erected or established 
on land retained by the Government 

6. Provisions as to highways.}—(1) Where, in the exercise or pur- 
ported exercise of any prerogative right of His Majesty or any powers 
conferred by or under any enactment relating to the defence of the 
realm, or by agreement, or otherwise, for purposes connected with the 
present war, any railway or tramway or any cable line or pipes have 
een laid along, across, over, or under any public highway, it shall be 
lawful after the termination of the war for the railway or tramway or the 
cable line or pipes to continue to be used and maintained along, across, 
over, or under the highway, subject to such conditions as the Board of 
Trade, in the case of railways and tramways, and in other cases as 
the Commission after giving the local authority and the authority or 
person responsible for the maintenance of the highway or of any other 
railway or tramway laid thereon an opportunity of being heard, may 
by order prescribe, and any such authority or person may apply to the 
Board or Commission to make such an order: 

Provided that where any such railway or tramway crosses the road- 
way on the level it shall not be lawful to use the crossing after the 
expiration of two years from the termination of the present war without 
the consent of the local authority. 

(2) In the event of the use of any such railway or tramway being 
discontinued, the Government department by whom it was laid down 
or used shall take up and remove the rails and restore the highway 
on which they are laid to the satisfaction of the authority or person 
responsible for the maintenance of such highway. 

3) Where in exercjse of any such right or powers as aforesaid any 
public highway has been closed, it may be kept closed after the ter- 
mination of the present war, but not, by virtue of this section, beyond 
the expiration of twelve months after such termination unless the 
consent of the Commission is obtained, and the Commission before 
giving such consent shall give to the local authority and the authority 
or person responsible for the maintenance of the highway an oppor- 
tunity of being heard, and the Commission may require as a condition 
of their consent the provision of another highway in the place of the 
highway so closed, and any person interested in any land adjoining 
inv highway so closed who suffers loss or damage in consequence of the 
closing thereof shall be entitled to such compensation as, in default of 
agreement, may he determined in manner provided by this Act to be 
the amount of such loss ger damage. 

(4) For the purposes of this section the expression “‘ local authority ” 
means, in the case of a borough or urban district, the council of the 
borough or urban district, and elsewhere the county council. 

(5) Where any such railway, tramway, cable line, or pipes have been 
laid along, across, over, or under any public highway, or a public 
highway has been closed in pursuance of an agreement with, or subject 
to any undertaking given to, the authority or person responsible for 
the maintenance of the highway, nothing in this section shall authorize 
the continuance of the user of the railway, tramway, cable line, or 
pipes, or the continuance of the closing of the highway beyond the 
time specified in the agreement or undertaking without the consent of 
the authority or person so responsible 

7. Provisions as to water, light, heat, and power companies and 

ithorities.}—Where any company or authority authorized to supply 
vater, light, heat, or power, has, on the requisition or at the request 
of any Government department for purposes connected with the present 
war, supplied water, light, heat, or power to any factory, building, 
camp or other premises and such supply is not authorized by law, 
vhether by reason of the premises not being within the area of supply 
f the company or authority or otherwise, or is in contravention of any 
uwreement made by the company or authority, the company or authority 
ifter the termination of the war, shall, if and so long as required by 
iny Government department to do so, continue the supply, but not 
beyond the expiration of twelve months after such termination unless 
the consent of the Commission is obtained, and before giving such 

nsent the Commission shall give to the company or authority in whose 
area of supply the premises are situated, and any other person who 
appears to them to be interested in the continuance or discontinuance 
f such supply, an opportunity of being heard, and, if the premises 
are not within the area of supply of the company or authority, the 
company or authority shall have the like power with respect to the 

ipply of water, light, heat, or power to the premises as if the premises 














January <7, 1917. 


6 & 7 GEO. 5, Ch 63 


Statutes. Solicitors’ Journal & Weekly Reporter, 








were within its area of supply, and as if ary roads or bridges along, | provisions, byelaws, or regulations, or be discontinued or removed within 
across, over, on or under which any pipes or lines or other works have | such reasonable time, not being less than two years, after such land 
been laid for the purpose of. supplying the premises were roads which | or building has ceased to be occupied by a Government department as 











the company or authority were authorized to break up for the purpose | such authority may order, and the owner (as defined by such Acts, 
of their undertaking :. P: led that no sup] f water, light, heat byelaws, or regulations) shall have power to enter upon and carry out 
or power shall be given or shall continue to be gi inder this sectior any rks without the consent of any other person, and if he fails to 
by any company or thority if and so long as such supply would | comply th such order such authority as aforesaid may Temove any 
prejudice the supply thin the area of ipply i ich company o1 ' building or work and ré er the expense in urred in such removal 
authority t nt ner in a summary manner as a civil debt. 

8. Detern f iq f f Pailw ( fo A If an > on tee iguTievée l by the neglect or refusal of such 
(1) All questi st mpensation or as to the purcha price of | authovity to give its consent, or by the conditions on which such con- 
land or any interest tl to be paid under tl Act s ent r as to the time within which such discontinuance or 

if both part nanes thin ‘ _ + : ad rem ild rdered, he may ippeal to the Local Government Board, 
hy the Comn , wee 1] ; ae, Pre ail vhose decision shall be final and shall have effect as if it were a 
l the partic d n rt ruthority Pre ded that the Board may before con 

(hb) if eit —_ , , ht oe r h appeal require the appellant to deposit such sum not 
he the Cosmic hn melewied te a = wenel of vale exc pounds to cover the costs of appeal as may be fixed by 
to be Appomted e manner is the panel py nted under cute - a by them 
Part |. of tl | anes 1909.10) Act, 1910 [10 Ed. 7 i a 12. /nterpretation. | 1) For the purposes of this Act, and of the pro 
may be se ted by the Reference Committe defined | ection isions of the Lands Clauses Acts incorporated with this Act, land 
thirty-three of that Act hose decision sh ibject to an appeal include iny building or part of a building, any pier, jetty, or other 
to the Comm noon ar juestion of law, be final; . ructure on the shore or bed of the sea or any river, and any easement 

(c) in any other se, be determined by the Comm ion or right over or in relation to land. 

(2) The pr f the Railway and Canal Traffic Act, 1888 [51 | .,(2) Where consideration has been given or an advance made by the 
& 52 Vict ;]. as amended by any subsequent enactment, relating | State for the erection, construction, or making of any building, work, 
to the procedure for the determination of questions by the Com on | OF improvement on over o1 under any land for purposes connected with 
under that Act, including the provisions relating t i Ae shall apply | the p t war, or where any money W hich would otherwise have been 
to the determinat of auestior sncludit ppeals from referees payable to the State has with the consent of a Government department 
referred to the Comn n under this Act, as if they were herein | Deen applied towards the erection, construction, or making of any such 
re-enacted and in terms made applicable to this Act : . bnilding, work, or improvement, the building, work, or improvement 

> shall for the purposes of this Act be deemed to have ‘been erected, con- 

Provided that structed, or made wholly or partly, as the case may be, at the expense 

the Comn ni! in ! j vhicl the t} k if f the Stat : , 
expedient to d ‘ the aid of one or more assessors specially For t purposes of this Act, except where the context otherwise 
quaiihe d, and hear the ase y or partially with the assistance require the expression building” includes machinery and plant fixed 
of such asst w attached to the building; the expression ‘‘common”’ shall include any 

(4; the Comn ion iv hold a il enquiry for the purpose and subject to be enclosed under the Inclosure Acts, 1845 to 1882. and 

of this Act by a e of the mem or by any officer of th uy town or village green, and any other land subject to any right of 
Commitssi ‘ rsol m ti may direct to hold the I mn the expr y per pa e” shall mean any land laid out 
and the said pr I f the Railway nd Canal Traffic Act as a public garden or public park or used for the purposes of public 
1888, except t I relating to aj] ! i] lar a ecreation: and the expression “ allotment ’’ shall mean any allotment 
applicable, ap] 7 enquiries nd any officer or persor et out for any public purpose under an Inclosure Act or award. 
directed to | i < ut nail Nave | er { viminister at 4) For the purposes of this Act references to the Defence Acts, 1842 
oath and sha eport the result of the enqu to the Commi 4 to 1873, and the Military Lands Acts, 1892 to 1903, shall include refer 

the nt may act by t rt embe ne Of | ences to those Acts as applied by the Naval Works Act, 1895 [58 & 59 
whom shall Vict 25) 

t) the oa + ts sha )) For the purposes of this Act a competent naval or military authority 
be subject to tl p! ns of the Lands ¢ shies \cts as modifi actir under the Acts relating to the Defence of the Realm shall be 
by this Act a to costs, in case where t Acts a » modified | q it e a Government department. 
apply f 8 7~ can aaa ( " vat A t. 194 7 es Vi t. 13. 5 js.}—(1) Nothing in this Act shall authorize the acquisition 
« $2 of terest in any common, open space, or allotment, or the acquisi 

tion othe ‘ by eement of any land which forms part of any 

9. Payment of rena Un Parlia park iden, or pleasure ground, or of the home farm attached to and 
ment otherwise determine , mipensation and pu ® money pay sua occupied with the mansion house, or is the site of any ancient 
able by a Government department under tl \ct na a ther expenses | monument or other object of archwological mterest, or of any interest 
incurred by any Government department there le ill be defrayed | jn 1 land or grounds ; ‘ 
out of money prov ded by Parliament Provided that 

10. Evidence of certificate by Government urtment For the a) nothing in this subsection shall prevent the acquisition, 
purposes of this Act a certificate by any Government department— vhether ‘by agreement or compulsorily, of a right to use and main- 

a) that possession | been taken of any land for purposes con tain any cabl line or pipes which have been laid under any 
nected with the present ar: of bill wh land as aforesaid; and 

b) that the department ele . aia a P 4) where before the passing of this Act there have been erected 
occupying department thin the meanin \ or n any park, garden, pleasure ground, or farm as above mentioned, 

) that anv sums therein specified have be expended bv tl inv ‘buildings for the manufacture of munitions of war, the Com- 
State in erecting nstructin r makin ildings rks. O1 mission may by order authorize the compulsory acquisition of the 
mprovements for purposes connected with. the present war on pa irden, pleasure ground, or farm, or any part thereof, where 
over. or under any land: « ; they are satistied that it is of national importance that it should 

Th thet ane auch build — — a Te n be acquired, so, however, that if the owner so requires the whole of 
erected, constructed, or made with the consent of the occupying ich property, ii luding the mansion house, if any, shall be acquired, 
department at the expense of a person not being a person interested and that, be fore the ord I maale by the Commission comes into effect, 
in the land; or a draft thereof shall be laid before each House of Parliament for 

e) that a railway or tramway has been laid along, across, over. a period of thirty days on which that House has sat, and if either 


of those Houses before the expiration of that period presents an 
address to His Majesty against the draft or any part thereof, no 
further proceedings shall be taken thereon. 


4 


or under a publi iwa t 
closed, in the exercise of any prerogative right of His Majesty, o1 
any powers conferred by or under anv enactment relating to the 


defence of the realm for purposes connected ith the present (2) Nothing in this Act shall authorize the retention of the possession 
war; or for more than three months after the termination of the war of— 

f) that water. licht. heat. o1 power has been s ipp 1 to any t) land belonging to any local authority within the me aning of 
premises on U @ requisition or at the Tequest of a Covernment the Local Government (Emergency Provisions) Act, 1916 (6&7 
department for purposes connected with the present war; fen & 121: o1 

shall be primA facie evidence of the facts therein stated. b) land belonging to any company or corporation carrying on a 
| autem ot oie hen , ‘ — 
tf. Application of building lawe.}—(1) Any street. building. or work railway, d k, canal, water, or other public undertaking other than 
’ nd h, having before the commencement of the present war 
which has been formed, erected, or constructed otherwise than in accord : 4 
. - ~ 4 been used for the purposes of the undertaking, had before that date 
ance with the provisions of any general or ul Acts relating to streets 1 to be u 1; or 
buildings, and wi byelaws ilations de thereunde oO —— . oh sg aod, Bie . . . . 
dings, and with any ABs. age spe reunder on land held by or on behalf of any governing body constituted 


any land to which section one of this Act applies, or which has been } 
acquired under section three thereof, sha unless the authority by 

whom such provisions, byelaws, or regulations are enforced consent to , ‘ c 
ths contifiuance thereof, either be so altered as to comply with such | without the consent of the appropriate Government department, or, in 


for charitable purposes which at the commencement of the war was 
oecupied and used by that body for the purposes of that body * 
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the case of a university or a college at a university, without the consent 
of the governing body of the university or college, provided that such 
consent, if given, shal] not authorize the retention of possession for a 
longer period than three years after the termination of the war, and if 
any question arises as to what department is the appropriate Government 
department, the question shall be determined iby the Treasury, and 
nothing in this Act shall authorize the acquisition of any such land as 
aforesaid or of any interest in or right of access or other easement or 
right over any such land, except by agreement with such authority, 
company, corporation, or body as aforesaid. 

(3) Where possession has been taken of any land under any agreement 
authorizing the retention of the land for any period specified in the 
agreement, nothing in this Act shal] authorize the retention of possession 
after the expiration of such period without the consent of the persoa 
with whom the agreement was made or the persons deriving title undet 
him. 

(4) Nothing in this Act shal] authorize the compulsory acquisition of 
land with respect to which an agreement has been made for the restora 
tion thereof to the owner or the person previously in occupation thereof 
(other than an agreement to give up (possession of land at the expiration 
of a tenancy), or, in the case of land subject to an agreement for sa'e 
to a Government department, shall authorize the acquisition of the land 
otherwise than in accordance with the terms of the agreement. 

(5) Nothing in this Act shall authorize the compulsory acquisition of 
land without the consent of the Commission where the purposes for 
which it is to be acquired are purposes other than those for which land 
can be acquired under the Defence Acts, 1842 to 1873, or the Military 
Lands Acts, 1892 to 1903. 

(6) Far the purposes of this section the expression “ governing body 
constituted for charitable purposes’’ includes any person or body of 
persons who have a right of holding or any power of government of or 
management Over any property appropriated for charitable purposes, and 
includes any corporation sole, and the governing body of any university, 
college, school, or other institution for the promotion of literature, 
science, or art. 

14. Saving of powers.}—The powers conferred by this Act shall be in 
addition to and not in derogation of any other right or power of His 
Majesty. 

15. Application to Scotland.}—In the application of this Act to Scot- 
land the following modifications shall be made :— 

(a) Subsection (7) of section three and subsection (2) of section 
five shall not apply. 

(6) “ Borough or urban district’? means “ royal, parliamentary, r 
police burgh’’; “easement’’ means “servitude”; “ mortgagee ”’ 
means “ heritable creditor’’; and “restrain ’’ includes “ interdict.” 

(c) The Local Government Board for Scotland shall be substituted 


for the Local Government Board, and the Secretary for Scotland for | 


the Board of Agriculture and Fisheries. 

16. Application to Ireland.}—In the application of this Act to Ireland 
the expression ‘‘ the Lands Clauses Acts” shall not include the Railways 
Act (Ireland), 1851 [14 & 15 Vict. c. 70], the Railways Act (Ireland), 
1860 [23 and 24 Vict. c. 97], the Railways Act (Ireland), 1864 [27 & 28 
Vict. c. 71), or the Railways Traverse Act [31 & 32 Vict. c. 70), or 
any Act amending those Acts; and the expression ‘‘ Local Government 
Board ’’ means the “ Local Government Board for Ireland.” 

17. Short title.}—This Act may be cited as the Defence of the Realm 
(Acquisition of Land) Act, 1916. 


SCHEDULE. 
[Section 3 (5).] 


MOpIFICATION OF THE LANDS CLAUSES ACTS. 

1. The department acquiring the land or interest therein shall be 
deemed to be the promoters of the undertaking, and this Act shall be 
deemed to be the special Act. 

2. The provisions as to the sale of superfluous land and as to access 
to the special Act shall not apply. 

3. All questions of disputed compensation shall be settled by an 
arbitrator or referee or the Commission, as the case may require (herein- 
after referred to as the arbitration tribunal). 

4. No allowance shall be made on account of the acquisition being 
compulsory. 

5. Where a portion only of any factory or other building is required 
the owners and other persons interested in such building may, notwith 
standing anything in the Lands Clauses Acts, be required to sell and 
convey the portions only of the building so required, if the Commission 
are of opinion that such portions can be severed from the remainder of 
the properties without material detriment thereto, and in such case 
compensation shall be paid for the portions required, and for any 
damage suffered by the owners or other parties interested in the build- 
ing by severance or otherwise. 

6. In determining the amount of compensation, the value of the 
land acquired shall be taken to be the value which the land would have 
had at the date of the notice to treat if it had remained in the condi- 
tion in which it was at the commencement of the present war, without 


} 


regard to any enhancement or depreciation in the value which may be 
| attributable directly or indirectly to any buildings, works, or improve- 
| ments, erected, constructed, or made on, over or under the land, or any 
adjoining or neighbouring land for purposes connected with the present 
war wholly or partly at the expense of the State, or, with the consent, 
of the occupying department, at the expense of any person not being 
a person interested in the land: 
Provided that— 

(a) where any such building, work, or improvement was erec ted, 
constructed, or made in pursuance of an agreement with any 
person interested in the land, the consideration given by such 
person shall be taken into account in assessing the compensation 
payable in respect of such interest ; 

(4) where by virtue of an agreement with any Government 
department any person interested in the land is entitled as between 
himself and that department to the benefit of any such building, 

work, or improvement, the value attributable to such building, 
work, or improvement shall be taken into account in assessing the 
compensation payable in respect of such interest ; 

(c) where, since the commencement of the present war, any person 
interested in the land has himself erected, constructed, or made 
any building, work, or improvement, or has contributed to the 
expense thereof or has committed any act depreciating the value 
of the land, the value attributable to his expenditure or the 
depreciation in value attributable to such act shall be taken into 
account in assessing the compensation payable in respect of such 


interest. 
| 7. In determining the amount of compensation the arbitration tri 
bunal shall also take into account the amount (if any) of any compen 
| sation paid or other payment received in respect of the previous 
| occupation of the land so far as such compensation or payment was 
| payable in respect of matters other than the mesne profits of the 
| land 

8. Where the surface of the land is acquired without the mines and 

minerals lying thereunder, the provisions of sections seventy-seven to 

eighty-five of the Railways Clauses Consolidation Act, 1845, shall 

apply subject to this modification, that for the purpose of section 

seventy-eight of that Act “‘ prescribed ’’ shall mean “ prescribed by the 
| arbitration tribunal.”’ 

9. Where by reason of the erection, construction, or making of any 

such buildings, works, or improvements as aforesaid or the main- 
| tenance thereof, or by reason of the user of the land, any interest in 
| the land has become or might become forfeited or liable to forfeiture, 
| the compensation shall be determined as if no such forfeiture or liability 
to forfeiture had arisen or might arise. 
10. The Lord Chancellor may make rules fixing a scale of costs to 
| be applicable on an arbitration under this Act, and the arbitration 
tribunal may, notwithstanding anything in the Lands Clauses Acts, 


determine the amount of costs, and shall have power to disallow as 
| costs in the arbitration the cost of any witness whom they consider 
| to have been called unnecessarily, and any other costs which they con 


sider to have been caused or incurred unnecessarily, and, if they think 
| the circumstances such as to justify them in so doing, to order that each 
f the parties shall bear their own costs. 


| 
| 11. There may be contaitted in the award of the arbitration tribunal 
a finding that the claimant, after having been requested in writing by 
| the department by whom the land or interest therein is to be acquired 
| so to do, has failed to deliver to such department within a reasonable 
| time a statement in writing of the amount claimed, together with any 
| information in his possession which may be reasonably required to 
| enable such department to make a proper-offer, and, where such a finding 
| is contained in the award, the provisions of the Lands Clauses Acts 
| as to costs of arbitrations shall apply as if such department had offered 
the same sum or a greater sum than that found to be due by the 
award : 
Provided that this provision shall not apply unless the written 
| request for information contained a notice of the effect of this 
provision, 
1z. The provisions of this Schedule shall apply to Scotland subject 
to the following modifications 
(a) For the reference to mesne profits there shall be substituted 
a reference to profits 
(hb) For the reference to sections seventy-seven to eighty five of 
the Railways Clauses Consolidation Act, 1845, there shali be 
substituted a reference to sections seventy to seventy-eight of the 
Zailways Clauses Consolidation (Scotland) Act, 1845, and for the 
reference to section seventy-eight of the former Act there shall 
be substituted a reference to section seventy-one of the latter 


Act : 

( ) ‘The Court of Session ”’ and ‘ Act of Sederunt shall 
be substituted for ‘‘the Lord Chancellor’’ and ‘“‘rules’’ respec- 
tively. 


13. The provisions of this Schedule shall apply to Ireland with the 
substitution of a reference to the Lord Chancellor of Ireland for the 
reference to the Lord Chancellor, 
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CHAPTER 64. f 


PREVENTION OF CORRUPTION ACT, 1916. 


An Act to amend the Law relating to the Prevention of Corruption. 
[22nd December, 1916. 

Be it enacted, &c. :— 

1. Increase of maximum penalty in certain cases. } 
on indictment of a misdemeanour under the Prevention of Corruption 
Act, 1906 [6 Edw. 7. c. 34], or the Public Bodies Corrupt Practices 
Act, 1889 [52 and 53 Vict. c. 69], shall, where the matter or transaction 
in relation to which the offence was committed was a contract or a 
proposal for a contract with His Majesty or any Government Depart- 
body or a sub-contract to’ execute any work com- 


— A person con victed 


ment or any public 
prised in such a contract, be liable to penal servitude for a term not 


exceeding seven nor less than three years 


Provided that nothing in this section shall prevent the infliction in 
addition to penal servitude of such punishment as under the above 
mentioned Acts may be inflicted in addition to imprisonment, or prevent 
the infliction in lieu of penal servitude of any punishment which may | 


Acts. 


rruption in certain ca 


be inflicted under the said 


2. Presumption of « ea.}—Where in 
ceedings against a person for an offence under the Prevention of Corrup 
tion Act, 1906, or the Public Bodies Corrupt Practices Act, 1889, it is 
proved that any money, gift, or other consideration has been paid or 
given to or received by a person in the employment of His Majesty or 
any Government Department or a public body by or from a person, or 

contract from His | 
body, the money, | 


any pro 


agent of a person, holding or seeking to obtain a 
Majesty or any Government Department or public 
gift, or consideration shall be deemed to have been paid or given and 
received corruptly as such inducement or reward as is mentioned in 
such Act unless the contrary is proved, 

3. Time for taking proceedings.}—Notwithstanding anything in the 
Summary Jurisdiction Acts proceedings under the Prevention of Cor- 
ruption Act, 1906, instituted with a view to obtaining a summary 
conviction for an offence thereunder commenced at time 
before the expiration of six months after the first discovery of the 


may be any 


offence by the prosecutor, 


4. Short title and inter pretation.} (1) This Act may be cited as the 
Prevention of Corruption Act, 1916, and the Public Bodies Corrupt 
Practices Act, 1889, the Prevention of Corruption Act, 1906, and this | 
Act may be cited together as the Prevention of Corruption Acts, 1889 
to 1916. 

(2) In this Act and in the Public Bodies Corrupt Practices Act, 1889, | 
the expression ‘‘ public body "’ includes, in addition to the bodies men 
tioned in the last-mentioned Act, local and public all 
des riptions. 

(3) Any person serving under any such public body is an agent within 
the meaning of the Prevention of Corruption Act, 1906, and the expres- 
sions ‘‘ agent’ and “ consideration ’’ in this Act have the same meaning 
as in the Prevention of Corruption Act, 1906, as amended by this Act. 


authorities of 


CHAPTER 65. 
MINISTRY OF PENSIONS ACT, 1916. 


An Act for establishing a Ministry of Pensions and for purposes con- 
nected therewith. [22nd December, 1916. 


&c. :— 


Be it enacted, 

1. Establishment of Minister of Pensions.}—In order to unify 
administration of such pensions, grants, and allowances as are herein- 
after mentioned, there shall be a Minister of Pensions appointed by His 
Majesty, and the Minister shall be entitled to receive advice and assist 
ance from the Parliamentary and Financial Secretary of the Admiralty, 
the Financial Secretary of the War Office, and the Parliamentary Secre 
tary of the Local Government Board in respect of any matter on which 
such advice and assistance is requested by the Minister. 
f Minister of Pe nsions]. —(1) There shall be 


the 


2. Duties and powers o 
transferred to the Minister of Pensions 
(a) The powers and duties of the Admiralty with respect to pen- 
sions and grants to persons who have served as officers or men, 
and to their widows, children, and other dependants, and to persons 
who have been employed in the nursing service of any of His | 
Majesty's naval forces, other than service pensions, so far as such 
pensions and grants are payable out of moneys provided by Parlia 
ment, and not provided exclusively for the purpose of Greenwich 
Hospital ; 
(b) the powers and duties of the Commissioners of the Royal 
Hospital for Soldiers at Chelsea with respect to the grant and | 
of disability pensions and grants, other than in- 


administration 
pensions ; 
(c) The powers and duties of the Army Council and the Secretary 


of State for the War Department with respect to pensions and grants 
to persons who have served as officers or soldiers, and to their 
widows, children, and other dependants, and to persons who have 
been employed in the nursing service of any of His Majesty's mili- 
tary forces, other than service pensions ; 

and His Majesty may by Order in Council make such adaptations in 


16 


| officers, and may fix the time.orsti 





the enactments relating to such powers and duties as aforesaid as may 
e necessary to make exercisable by the Minister and his officers the 
powers and duties of the several authorities above mentioned and their 
é as from which the several powers 
and duties are to be tra to the Minister. 

(2) The Minister of Pensions shall in each year prepare and lay before 
Parliament a report of the proceedings of the Ministry. 

3. Relations with Statutory Committee.}—The powers and duties of the 
Statutory Committee under the Naval and Military War Pensions, &c., 
Act, 1915 [5 & 6 Geo. 5. c, 83), shall be exercised and performed by that 
Committee under the control of, and in accordance with, the instruc- 
tions of the Minister of Pensions, and the Statutory Committee shall 
render to the Minister of Pensions advice and assistance in respect of 
any matter on which such advice and assistance is requested by the 
Minister. 


4. Functions The local committees constituted 


of local committer s.} 


; under the Naval and Military War Pensions, &c., Act, 1915, shall, at 


the instance of the Minister of Pensions, exercise, with respect to pen- 
sions and grants administered by that Minister, all such functions as 
to inquiring, reporting, collecting, and furnishing information, making 
recommendations and distributing grants as by the said Act are exercis- 
able by those committees at the instance of the Statutory Committee. 

5. Staff, remuneration, and expenses.}—(1) The Minister of Pensions 
may appoint such secretaries, oilicers, and servants as the Minister 
may, with the sanction of the Treasury, determine. 

(2) There shall be paid, out of moneys provided by Parliament, to the 
Minister of Pensions such annual salary not exceeding two thousand 
pounds, and to the secretaries, officers, and servants of the Ministry 
such salaries or remuneration as the Treasury may determine. 

6. Style, seal; and proceedings of Minister of Pensions.}—(1) The 
Minister of Pensions may sue and be sued, and may for all purposes be 
described by that name. 

(2) The Minister shall have an official seal, which shall be officially 
and judicially noticed, and that seal shall be authenticated by the 
signature of the Minister, or of a secretary, or of some person authorized 
by the Minister to act on behalf of a secretary. 

(3) Every document nee, to be an instrument issued by the 
Minister, and to be sealed with the seal of the Minister, authenticated 
in manner provided by this Act, or to be signed by a secretary or any 
pesen authorized by the Minister to act on behalf of a secretary, shall 
» received in evidence, and ‘be deemed to be such an instrument without 


| further proof, unless the contrary is shown. 


(4) A certificate signed by the Minister that any instrument purport- 
ing to be made or issued by him is so made or issued shall be conclusive 
evidence of the fact. 

(5) The Documentary Evidence Act, 1868 [31 & 32 Vict. c. 37], as 
amended by the Documentary Evidence Act, 1882 [45 & 46 Vict. c. 9}, 


| shall apply to the Minister of Pensions as if that Minister were mentioned 


in the first column of the schedule to the first-mentioned Act, and as 
if the Minister, or a secretary of the Ministry, or any person authorized 
by the Minister to act on his behalf, was mentioned in the second column 
of that schedule. 

7. Power for Minister and a secretary to sit in Parliament.}—{1) The 
office of Minister of Pensions shall not render the person holding it 


| incapable of being elected to, or of voting in, the Commons House of 


Parliament, and shall be deemed to be an office included in Schedule H. 
of the Representation of the People Act, 1867 [30 & 31 Vict. c. 102); 
in Schedule H. of the Representation of the People (Scotland) Act, 1868 
{31 & 32 Vict. c. 48]; in Schedule E. of the Representation of the 
People (Ireland) Act, 1868 [31 & 32 Vict. c. 49]; and in Part [. of 

the schedule of the Promissory Oaths Act, 1868 (51 & 32 Vict. c. 72]. 

2) The person who is first appointed to ‘be Minister of Pensions shall 
not by reason of such appointment, if a member of the Commons House 
o’ Parliament, vacate his seat as such member. 

(3) One of the secretaries of the Ministry shall not by reason of his 
office be incapable of being elected to, or of voting in, the Commons 
House of Parliament. 

8. Transfer of officers.}—(1) There shall be transferred and attached 
to the Ministry of Pensions such of the persons employed under the 
Admiralty, the Commissioners of the said hospital, and the Army 
Council, in or about the exeoution of the powers and duties transferred 
to the Minister of Pensions by this Act, as, subject to the consent of the 
Treasury, may be agreed between the several authorities above men- 
tioned and the Minister of Pensions. 

(2) The Minister of Pensions may from time to time distribute the 
business of the Ministry amongst the several persons transferred thereto 
in pursuance of this Act in such manner as the Minister may think 
right, and those officers shall perform such duties in relation to that 
business as may be directed by the Minister ; 

Provided that such persons shall while they continue in office be in 


| no worse position as respects their tenure of office, salary, and super- 


annuation allowances than they would have been had this Act not been 


passed. 

9. Short title, interpretation, and repeal.}—(1) This Act may be cited 
as the Ministry of Pensions Act, 1916. 

(2) For the purposes of this Act “ service pension ’’ means any pension 
or award in respect of age, length of service or special service or attached 
to any medal or other decoration, whether payable to persons who have 
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been officers or men, or their widows, children, or other dependants, 
and the expression “pension” in relation to officers other than naval 
warrant officers means retired pay. 


CHAPTER 66. 
DUBLIN RECONSTRUCTION (EMERGENCY 
ACT, 1916. 

An Act to amend the Law as to the erection of ‘buildings and th 
making and improvement of streets in connection with the recon 
struction of areas, streets, and ‘buildings recently damaged ot 
destroyed in Dublin, and for other purposes incidental thereto. 

|22nd December, 1916. 


PROVISIONS) 


CHAPTER 67. 
WAR LOAN ACT, 1916. 


An Act to make further provision for raising Money for the present 
War, and for purposes incidental thereto. [22nd December, 1916 


Le it enacted, &« 


1. Jssuce of new war loan.}—(1) Any money vequired for the raising 
ot any supply granted to His Majesty tor the service of the year ending 
the tnirty-nrst day of March muetesn hundred and seventeen, and, in 
addition, of a sum not exceeding two hundred and fifty million pounds, 
or for the raising OL any sums required lon cancelling securities ot 
Lreasury bills under the powers of this Act, may be raised in such 
manner as the Treasury think fit, and for that purpose they may create 
amd issue any securities by means of which any public loan has been 
raised or may be raised, or such other securities bearing such rate of 
interest and subject to such conditions as to repayment, redemption, o1 
otherwise, as they think tit. 

(2) For the purpose of making the statutory provisions applicable to 
former war loans applicable to the war loan under this Act, subsections 
2) and {9) of section one ol the War Loan Act, 1914 :4 & 5 Geo. 

c. 60], and subsections (2) amd (3) of section fourteen of the Finance 
Act, 1914 [5 & 6 Geo. 5, c. 7] (Session 2), shall apply to any sums o1 
loan raised or any securities issued under this Act as they apply t 
sums or loans raised or stock issued under the War Loan Act, 1914 
and subsections (3), (4), and (5) of section one of the War Loan Act, 
1915 .5 & 6 Geo. 5, c. 55}, shall apply with respect to the issue ot 
securities under this Act and to securities issued under this Act as they 
apply with respect to the issue of securities under that Act and to 
securities issued under that Act; and in those subsections as so applied 
any reference to war stock, war bonds, or securities issued under the 
War Loan Act, 1914, shali be deemed to include a reference to securities 
issued under the War Loan Act, 1915, and section fifty-eight of the 
Finance Act, 1916 (6 & / Geo, 5, c. 24). 

(3) Subsection (6) of section one of the War Loan Act, 1915, shal! 
apply to securities issued under this Act and under section fifty-eight 
of the Finance Act, 1916, as it applies to securities issued under the 
War Loan Act, 1914, and the War Loan Act, 1915, 

(4) It 1s hereby declared that the War Loan .\cts, 1914 and 1915, and 
section fifty-eight of the Finance Act, 1916, authorize the raising oj 
sums under those enactments either within or without the United 
Kingdom and either in British or other currency. 

(5) Any expenses incurred in connection with the redemption of any 
securities issued under the War Loan Act, 1914, the War Loan Act, 
1915, or section fifty-eight of the Finance Act, 1916, shall be charged 
on and paid out of the Consolidated Fund or the growing produce 
thereof. 

(6) During the continuance of the present war and a period of twelve 
months thereafter, any limitation on the powers of any company or 
vody of persons or of the persons responsible for the direction or man 
agement of any company or body of persons to lend’ money to the 
Government or to invest in, hold, or purchase Government securities, 
whether imposed by statute or by their constitution or by any memo 
randum or articles of association or regulations affecting the company 
or body of persons or otherwise, shall not have effect, and the persons 
responsible for the direction or management of the company or body 
are, during that period, hereby authorized to lend money to the Govern 
ment or invest in, hold, or purchase Government securities without, 
regard to any such limitation, and shall be deemed to have been s0 
authorized since the commencement of the wat 

2. Short title.}—This Act may be cited as the War Loan Act, 1916, 
and this Act may be cited together with the War Loan Acts, 1914 and 
1915, and section fifty-eight of the Finance Act, 1916, as the War Loan 
Acts, 1914 to 1916. 


CHAPTER 68. 
NEW MINISTRIES AND SECRETARIES ACT, 1916. 

An Act for establishing certain new Ministries and for the appointment 
of additional] Secretaries or Under Secretaries in certain Govern 
ment Departments; and for purposes incidental thereto. 

[22nd December, 1916. 
Be it enacted, &c. :— 
Mini try of Labour 


1. Establishment of Ministry of Labhouw It shall be lawful for Hi 


17 


| 


| 


Majesty to appoint a Minister of Labour, who shall hold office during 
His Majesty's pleasure 

2. Powers and duties of Minister of Labour.J—There shall be trans 
ferred to the Minister of Labour the powers and duties of the Board 
f Trade under the enactments mentioned in the Schedule to this Act, 
aud the Minister of Labour shall have such other powers and duties 
f the Board of Trade or of any other Government department or 
authority, relating to labour or industry, whether conferred by statute 
as His Majesty may by Order in Council transfer to him, 
or authorize him to exercise or perform concurrently with or in con 


olnerwise 


sultation with the Government department or authority concerned, 
WU ‘ry of F vod, 
3. Katablishment of Mini ‘ry of I ood. | For the purpose ot economis 


ig and maintaining the food supply ot the country during the present 
var, it shall be lawful for His Majesty to appoint a Minister of Food 
under the title of Food Controller, who shail hold ottice during His 
Majesty's pleasure. 


4. l’owers and duties of Food VCentroller. It shall be the duty of the 
Food Controller to regulate the supply and consumption of food im such 
manner as he thinks best for maintaining a proper supply of food, and 

take su steps as he thinks best for encouraging the production ot 
tor those purposes he shall have such powers or duties of any 
lepartment or authority, whether conferred by statute or 


trovernment 


otherwise, as bis Majesty may, by Order in Council, transfer to him, 
or authorize him to exercise or perform concurrently with, or in consul 
tation with, the Government department or authority concerned, and 


also such further powers as may be conferred on hun by regulations 
inder the Detence of the Realm Consolidation Act, 1914 [5 & 6 Geo. 
5 3}, and regulations may be made under that Act accordingly 


Mini ‘ry of Shipping. 


5. # tl Ament f Mini (ry of Shipping. For the purpose of 

ganizing and maintaming the supply of shipping the national 
Interests im connection with the present war, it shall be Jawtul for His 
Majesty to appoint a Minister ot Shipping under the title of Shipping 
Controiler, who shall hold oftice during His Majesty's pleasure. 


6. /’owers and duties of Shipping Controller }—It shall be the duty 
of the Shypping Controller to control and regulate any shipping avail 
ible for the needs of the country in such manner as to make the best 

having regard to the circumstances of the time, and to 
sleps as he thinks 


ise thereot 
take suc best for providing and maintaining an 
of shipping, and tor those purposes he shal] have such 
n duties of any Government department or authority, whether 
nferred by statute or otherwise,as His Majesty may by Order in Council 


efficient supply 


” ers 


transter to him, or authorize him to exercise or perform concurrently 
vith in consultation with the Government department or authority 
neerned, and also such further powers as may (be conferred on him 


by regulations under the Defence of the Realm Consolidation Act, 1914, 
aid regulations may be made under that Act accordingly 


tir Board. 


7. Establishment of Air Board For the purpose of organ zing and 
the supply of aircraft in the national interest in connection 
ith the present war, it shall be lawful for [lis Majesty to establish an 


maintaining 


\ir Board, consisting of a president appointed by hhh Majesty, wii 
hall hold oftice during His Majesty's pleasure, and of other members 
vho shall ‘be appointed in such manner and subject to such provisions 


as His Majesty may by Order in Council direct. The President of the 
Board shal! act with the advice of the other members of the Board. 

For the purposes of this Act the President of the Air Board shall bi 
a Minister appointed under this Act and the Air Board 
a Ministry established under this Act 

8. Powers and duties of Air Board.} 


to aircraft have 


deemed to be 


Lhe Air B ard lia 
such powers and duties of any Government department 
His Majesty 
may by Order in Council transfer to the Board, or authorize the Board 
to exercise or perform concurrently with or in consultation with the 
Government department or authority concerned 


In relation 


or authority, whether conferred by statute or otherwise, a 


Parliamentary Secretaries 


9. Sus pe ion of limit on number of Parliamentary Under Secretarv 
State.}—(1) During the continuance of the present war and a period 
of six months thereafter, any provisions of section four of the Govern 
ment of India Act, 1858 [21 & 22 Vict 106 the House of Com- 


inons (Vacation of Seats) Act, 1864 [27 & 28 Vict. c. 34), or of any other 
enactment imposing a limit on the numbei Lnder Secretaries to the 


of State, or on the number of secretaries of any Government 


secretaries 


epartment, who may sit and vote in the House of Commons, shall not 
iave efiect. 
2) Notwithstanding anything in any Act, an additional Parlia 


nentary Under Secretary may be appo nted to the Secretary of State 
or Foreign Affairs, and to the Secretary of State for War, respectively. 

3) Any Parliamentary Secretaries appointed under this section shall 
lold office only during the continuance of the present war and a period 
f six months thereafter, and there shall be paid to any 
ppointed such remuneration as may be fixed by the Treasury. 


4) The office of a secretary 


ecretary so 


appointed under this section shall not 
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{ His Majesty in Council, and different dates may be fixed for different 
»wers and duties 
15. Short title.}—This Act may be cited as the New Ministries and 
retaries Act, 1916, 

SCHEDULE 

[Section 2.] 

neiliation Act, 1896 
Labour Exchanges Act, 1909; 
trade Boards Act, 1909 ; 
National Insurance (Unemployment) Acts, 1911 to 1910, 
‘ 1. of the Munitions of War Act, 1915; 
) case as amended by any other Act. 
CHAPTER 69. 
BL \UTHORITIES AND BODIES (LOANS) ACT, 1916 
\ct to make further provision with respect to the borrowing powers 
suuncils of counties aud of municipal boroughs, and ot other 


22nd December, 1916. 


uwted, & 
/ her powe: / tuly ov b uyl tneils, de., to borrow. } 1) 
i i an ty or of any municipal borough or of any 
trict may, during the coutmuance of the present war and a 
{ IX mint therealter, borrow with the consent of the appro 
Giovernment Department, on the security of all or any ot the 
a property, « reventes of the council tor the purpose of dis 
itstanding loa of the council, or lor the purpose ol 
ial siukiny ind money or other ims which nave been 
purposes tor h they had power to borrow, or for the 
i t raising any turther sums which the appropriate Government 
epartment authorize them to raise with a view to prospective capital 
¢ j ure 
up it and use {f any sums borrowed under this provision 
rbject to suel uditions as may be m»posed by the appropriate 
‘ nt od 


epartment whose consent is given to the borrowing. 
During the contindance of the present war, and a period Ol six 
ntis therealter, the council of any county or municipal borough or 








' rban district may, with the consent of the Treasury and 
t to su litious as the Treasury may impose, borrow any 
tich they have power to borrow for the time being by means 

« issue of bearer bonds or other securities to bearer, whether within 
yut the United Kingdom, and, if thought fit, in any foreign 

\ny such bounds or securities shall rank, as respects other securities 
ued by the coun in the same manner as if the sum borrowed by 
' t those bonds or other securities had been borrowed by means 

the issue of stock , 

The council of any county or of any municipal borough or of any 

vin district may re-borrow under the powers given by this Act for 

purpose fy ng off any money borrowed under those powers ; 

i the limitation n the exercise of those powers to the continuance 


e present War and a period of six months thereafter shall not apply 
ny such re-borrowing 
4) Any power given by this section shall not derogate from any 
ther power of borrowing, and may be exercised notwithstanding any- 


2. Exrtew terpreation, and short title.}—-\) This Aet may be 
ied to any local authority (other than the council of a county or 
a municipal borough or of any urban district), and to any other 
i the application of that authority or body, by the 


ppropriate Government Department ind if so applied, shall be con- 





strued, with any necessary modification, as if the authority or body 


\ct shall be deter 


oked by a subseq uc nt 


vhom it is applied were substituted for the council of the county 
of the munterpal borough or urban district 
2) In this Act, unless the context otherwise requires, 


The expression “appropriate Government Department ’’ means, 
the case of the London County Council the Treasury, in the case 
ther authorities or bodies in England and Wales the Local 
(jovernment Board, in the case of authorities or bodies in Scotland 
he Secretary for Scotland, and in the case of authorities or bodies 
Ireland the Local Government Board for Ireland: 
The expression sinking fund money’ means money for the 
ime being standing to the credit of any sinking fund, redemption 
ind, depreciation tund, or fund of a like nature; and 


The expression “ municipal borough’’ means, in the application 
this Act to Scotland, a royal, parliamentary, or police burgh. 
5) This Act may be cited as the Public Authorities and Bodies 
; Act. 1916 


CHAPTER 70. 
GOVERNMENT WAR OBLIGATIONS ACT, 1916. 
ict to make provision with respect to Obligations incurred by on 
behalf of His Majesty’s Government for the purposes of the 
present War or in connection therewith [22nd December, 1916. 


Be it enacted, &c 


\ 


1. Kartenstion of 5 & 6 tee. 5, ¢. 11.}—(1) Section one of the Govera- 
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ment War Obligations Act, 1914, which, as extended by section one ot 
the Government War Ob ligations Act, 1915 {5 & 6 Geo. 5, c. 96), relates 
to the provision of money for the fulfilment of Government war obliga 
tions incurred before the passing of the last-mentioned Act. shall be 


- further extended so as to include the provision in the like manner ot 


money for the fulfilment of any Government war obligations incurred 
before the passing of this Act. 

(2) The Schedule to the Government War Obligations Act, 1914 
(which, as extended by the Government Wai Obligations Act, 1915, sets 
out the Government war obligations), shall be further extended so as 
to include obligations in urred in connection with the present war in 
respect of compensation for damage to property resulting from any 
hostile action against His Majesty or action taken for repelling such 
action, and loans or guarantees of loans made for the benefit of places 
damaged or affected by any such action, either actual on apprehended. 

(3) Any obligation inc urred in respect of any advance or guarante 
given to or for the benefit of the British Italian ( orporation, Limited, 
is hereby declared to be an obligation undertaken in connection with the 
present war. 

2. Further provision with respect to de posi dv of securities with 
the Treasury.|—(1) Where any securities are held on ‘trust by more than 
one trustee, the securities may be deposited with the Treasury, or given 
to the Treasury in exchange for Government securities, or sold to the 
Treasury, for the purpose of, and in accordance with, the conditions of 
any Treasury securities deposit scheme if, where there are two trustees, 
one trustee and the persons entitled ‘to the income of the securities, and 
Where there are more than two trustees, one half or more of the number 
of the trustees and the persons entitled to the income of the securities 
are willing that the securities should be so deposited or given in exchange 


or sold; and any action taken by any such trustees or beneticiaries for 
the purpose of such deposit or exchange or sale shall, notwithstanding 
anything in the terms of the trust, or any rule of law to the contrary, 
be as valid and effectual in all respects as though all the trustees had 
consented thereto and joined therein. 

2) No notice of any trust, express, unplied, or constructive, in respect 
of any securities deposited with the Treasury, given in exchange for 
Government securities, or sold to the Treasury shall affect the-Treasury 

r any person holding the securities On behalf of the Treasury, but any 
rules of the Supreme Court for the time being in force relating to 
notice in lieu of distringas, shall apply to the Treasury in respect of 
such security as they apply to a company in respect of stock 

3) It is hereby declared that the expression “‘ securities’ in section 
two of the Government War Obligations Act, 1915, and in any other 
enactment relating to any Treasury securities deposit scheme, includes 
stocks, shares. and other securities. 


3. Nhort title This Act may be cited as the Government War 
Obligations Act 1916; aml the Government War Obligations Acts, 
1914 and 1915, and this Act may be cited together as the Government 
War Obligations Acts, 1914 to 1916 


CHAPTER 71. 
APPROPRIATION ACT, 1216 
An Act to apply a sum ont of the Consolidated Fund to the service of 
the vear ending on the thirty-first day of March one thousand nine 
hundred and seventeen, and to appropriate the Supplies granted 
in this Session of Parliament [22nd December, 1916. 
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LICENSES INSURANCE CORPORATION AND 





GUARANTEE FUND, LIMITED. 


General Fire, Accident and Licenses. 
24, MOORGATE STREET, LONDON, E.C. 


POOLING INSURANCE. 


New Fire Policies effected from this date enjoy the following advantages :— 
1.—Protection, WITHOUT EXTRA PREMIUM, against War Risks 
now and in future, INCLUDING ZEPPELIN RAIDS. 

This removes all difficulties as to the claims and liabilities of lessors, 
mortgagees, &c., in respect of risks that might arise not in contemplation or 
provided for in times of peace. 

2.—The Advantages of the INSURANCE POOL. 

These advantages (conditional upon the risks being sufficiently select) are 
just what the PROFIT froma combination of the best risks in the country might 
be expected to yield. A co-operative community enjoying in annual discounts 
the FULL PROCEEDS of a select home business, all liabilities being 

















undertaken by the Licenses Insurance Corporation. 














INSURANCE SOCIETY LIMITED, 


Fire. 


LAW FIRE 


No. 114, Chancery Lane, London, W.C. 


Personal Accident and Disease. Burglary. Fidelity Guarantee. Property Owners’ Indemnity: 
Workmen's Compensation, including Domestic Servants; Third Party. Motor Car. Plate Glass. 


BON DS—he Directors desire to specially draw attention to the fact that the Fidelity Guarantee Bonds of this 





GEORGE FRANCIS BERNEY, Esq. (Corsellis & Nerney) Lincoln's Inn Fiekla. 


Seciety are accepted by His Majesty’s Government and in the High Court of Justice. 


DIRECTORS— 
CHARLES PLUMPTRE JOHNSON, Esq., J.P., CHAIRMAN (formerly of Johnson, Raymond-Barker & Co., Lincoln's Inn). 
ROMER WILLIAMS Eeq., DL. J.P, Vick-CHAIRMAN (Williams & James, Norfolk House, Thames Embankment). 
| JAMES MARSH JOHNSTONE, Esq. (Rawle, Johnstone & Co.), Bedford Row. 


1. C. CHOLM: LEY, Esq. (Frere, Cholmeley & (0 ), Lincoln's Inn Fields, | DILLON R. L. LOWE, Esq. (Lowe & Co.), Temple Gardens. 
EDMUND FRANCIS BLAKECHURCH, Esq, (Church, Adams & Prior), Bedford Row FREDERICK STUART MORGAN, Esq. (Saxton & Morgan), Somerset Street. 
RONALD PEAKE, Esq (Peake, Bird, Collins, & Co.), Bedford Row. . 


HARRY M. ‘ ROOKENDEN, Esq. (Francis & Crookenden), Lincoln's Inn Fields. 
GODFREY NIX DICKINSON, Esq. (Bewes & Dickinson), Stonehouse 


1OHN DOUGLAS PEEL. Esq. (Morrell, Peel & Gamlen), Oxford. 
J). BE. W. RIDER, Esq. (Rider, Heaton & Co.), Lincoln's Inn. 


Fk. E. E. FARK BROTHER, Eaq. (FPladgate & Co.), Craig's Court, Charing Cross E 
HENRY LEr EVRE FARRER, Esq. (Farrer & Co.), Lincoln's Inn Fields. GEORGE L. STEWART, Esq. (Lee & Pembertons), Lincoln's Inn Fields. 
EK. 8 FREELAND, keq. (Nicholso Patterson & Freeland), Queen Anne's Gate lhe Right Hon. LORY STRATHEDEN AND CAMPBELL, Bruton Street. 
Westminster. MICHAEL FORBES TWEEDIE, Esq. (A. F. & R. W. Tweedie), Lincoln's Inn Fields. 
C. W. GRAHAM, Esq. (Lawrence, Graham & Co.), Lincoln's Inn W. MEFLMOTH WALTERS, Esq (Walters & Co.), Lincoln's Inn, 
Sir HENRY ARTHUR WHITE, C.V.O, (A. & H. White), Great Marlborough Street. 


W.A.T. HALLOWES, Esq.(Hallowes & Carter), Bedford Row. 
EDWIN HART, Esq. (Hudd, Brodie & Hart), Bedford Row 
E. CARLETUN-HOLMES, Esq, (formerly of Carleton-Holmes, Fell & Wade), Ledford ARTHUR 


Row. 
FRANCIS REGINALD JAMES, Esq. (Gwyune James & Son 


This Society, consequent on its close connection with, and exceptional experience of the requirements of, the Legal Profession, 
APPLICATIONS FOR AGENCIES FROM SOLICITORS, TO WHOM IT tS ABLE TO OFFER SPECIAL FACILITIES for the transaction of Insurance 
business on the most favourable terms. 
Forms and full information may be had at the Society's fice, 


HERBERT NEVILL WALFORD, Esq. (Walfords} Bolton Street, Piccadilly. — 
C. WHITEHEAD, Esq. (Burch, Whitehead & Davidsons), Spring 


Gardens, 8. W 


Hereford. | E. TREVOR LL. WILLIAMS, Esq., J.P., Clock House, Byfleet, Surrey. 


SECRETARY—H. T. OWEN LEGGATT. ASSISTANT SECRETARY—ARTHUR E. C. WHITE. 


It enjoys the highest reputation for prompt and liberal settlement of claims. Pros 


offered to the Pelicy Holders is unsurpassed by any of the leading Insurance Companies. 


INVITES 


ses and Proposal 
he business of the Society is contined to the United Kingdom, and the security 
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STATUTES 


Enacted in the Session of Parliament, 





7 Geo. 5. 


CHAPTER 1. 
CONSOLIDATED FUND (No. 1) ACT, 1917. 


An Act to apply certain sums out of the Consolidated Fund to the 
service of the years ending on the thirty-first day of March on 
thousand nine hundred and seventeen and one thousand nine 
hundred and eighteen. {28th February, 1917. 

Be it enacted, &c. :— 

1. Jssue of £200,000 000 out of the Consolidated Fund for the se 
vice of the year ending 31st March, wie J Soe Treasury may issue 
out of the Consolidated Fund of the United Kingdom of Great Britain 
and Ireland, and apply towards making good the supply granted to 
His Majesty for the service of the year ended on the thirty-first day 
of March one thousand nine hundred and seventeen, the sum of two 
hundred million pounds. 

2. Issue of £350,000,000 out of the Consolidated Fund for the ser 
vice of the year ending 31st March, 1918.}—The Treasury may issue 
out of the Consolidated Fund of the United Kingdom of Great Britain 
and Ireland, and apply towards making good the supply granted to 
His Majesty for the service of the year ending on the thirty-first 
day of March one thousand nine hundred and eighteen, the sum of 
three hundred and fifty million pounds. 

3. Power for the Treasury to Borrow.}—(1) The Treasury may 
borrow from any person, by the issue of Treasury Bills or otherwise, 
and the Bank of England and the Bank of Ireland may advance to the 
Treasury on the credit of the said sums, any sum or sums not exceed 
ing in the whole five hundred and fifty million pounds. 

(2) The date of payment of any Treasury Bills issued under this 
section shall be a date not later than the thirty-first day of March 
one thousand nine hundred and eighteen, and section six of the Trea 
sury Bills Act, 1877 [40 & 41 Vict., c. 2] (which relates to the renewal 
of bills), shall not apply with respect to those bills. 

(3) Any money borrowed otherwise than on Treasury Bills shall be 
repaid, with interest not exceeding five pounds per cent. per annum, 
out of the growing produce of the Consolidated Fund, at any period 
not later than the next succeeding quarter to that in which the money 
was borrowed. ; 

(4) Any money borrowed under this section shall be placed to the 
credit of the account of the Exchequer, and shall form part of the 
said Consolidated Fund, and be available in any manner in which such 
Fund is available. 

4. Short title.|—This Act may be cited as the Consolidated Fund 
(No. 1) Act, 1917. 


‘ 


CHAPTER 2. 
CENSUS OF PRODUCTION ACT, 1917. 
An Act to amend the Census of Production Act, 1906, with respect 
to the times at which a Census of Production may be taken. 
(28th March, 1917. 

Be it enacted, &c. :— 

1. Power to fix date of census of production by Order in Council 
from time to time.}—(1) So much of section one of the Census of Pro 
duction Act, 1906 [6 Edw. 7, c. 49] (hereinafter referred to as the prin 
cipal Act), as requires a census of production to be taken at such 
intervals as may be determined by an order made by the Board of 
Trade as soon as practicable after the taking of the first census and 
laid before Parliament, and any orger made thereunder, shall cease 
to have effect. 

(2) It shall not be necessary to have a fixed interval between any 
census of production under the principal Act and another such census, 
and such a census shall be taken in any year which is fixed for the 
purpose by an order made by the Board of Trade and laid before 
Parliament ; and, if the order so directs, may be limited to any trades 
or businesses mentioned in the order : Provided that there is at least 
a year’s interval between the date on whcih the order is made by 
the Board of Trade and the commencement of the year in which the 
census is to be taken. 

%. Short title.}—This Act may be cited as the Census of Production 


I 


1917. 


Act, 1917, and the principal Act and this Act may be cited together as 
the Census f Production Acts, 1906 and 1917. 


CHAPTER 3. 
RAILWAY PASSENGER DUTY ACT, 1917 
An Act to relieve railway companies whose railroads are under the 
control of His Majesty from keeping separate accounts in respect of 
passenger duty, and from making separate payments in 


[28th Mare h, 1917. 


railway 
respect thereof 

Be it enacted, &c. 
1. Suspension of obligation to keep separate accounts and 
parate payments in respect of railway passenger duty.)—A railway 
company whose railroad is under the control of His Majesty’s Govern- 
ment in pursuance of section sixteen of the Regulation of the Forces 
Act. 1871 (34 & 35 Vict 86}, shall, during any period after the com- 
mencement of this Act for which their railway is so under the control of 
His Majesty’s Government, be relieved of any obligation to keep the 


make 


separate accounts and make the separate entries in respect of railway 
passenger duty required by section four of the Railway Passenger Duty 
Act, 1842 [5 & 6 Vict. c. 79] (as amended by section thirteen of the 


Revenue Act, 1863 (26 & 27 Vict. c, 35], and section seven of the Cheap 
Trains Act, 1883 (46 & 47 Vict. c. 34], or any other enactment), or to 
make any separate payments as required by those enactments in respect 
of railway passenger duty for that period, and shall be deemed to have 
been relieved of any such obligation in respect of any duty for the period 
between the end of the year nineteen hundred and sixteen and the com- 
mencement of this Act 

2. Short title.|—This Act may be cited as the Railway Passenger Duty 


Act, 1917. . 


CHAPTER 4. 
GRAND JURIES (SUSPENSION) ACT, 1917 
An Act to provide for the Suspension of Grand Juries in connection with 
the present War. (28th March, 1917. 

Be it enacted, &ec 

1. Suspension of grand* juries. }—(1) No precept for the summoning of 
a grand jury or grand jurors shall be issued nor shall any grand jury 
be summoned, and any euch precept or summons in existence at the date 
of the commencement of this Act shall be void and of no effect, so far as 
it relates to grand juries or grand jurors. 

(2) In any case where a person has been committed for 
the consent or direction in writing of ‘a judge of the High Court or of 
the Attorney-General or Solicitor-General for the presentment of an 
indictment against any person has been given, but in no other case, an 
indictment against that person may be presented in the appropriate court 
rand jury, but in other respects as 


or trial, or where 


without having been found by a g 
heretofore; and where an indictment is so presented it shall be pro- 


ceeded with in like manner as if a true bill had been found and pre- 
sented in the court by a grand jury, and the statute and common law 
relating to such proceedings shall apply accordingly : 
Provided that where an indictment is so authorised to be presented in 
anv court it shall be lawful for that court to authorise the addition of 
other counts to the indictment or the presentment in the court of any 
further indictment against the satne person, if such counts or indictment 
are in the opinion of that court founded on facts or evidence disclosed in 
any examination or deposition taken before a justice of the peace in the 
presence of the accused. 
(3) Where a person is bound by recognizance to prosecute a person 
who is not committed for trial the recognizance shall require him to 
apply to a judge of the High Court or the Attorney-General or Solicitor. 
General for consent to present an indictment, and in the event of such 
consent not being obtained the recognizance shall be void, and where at 
the commencement of this Act a person has been bound by such a 
recognizance the recognizance shall have effect as if it contained such a 


requirement as aforesaid. 


(4) The First Schedule to the Indictments Act, 1915 [5 & 6 Geo. 5, ¢. 
90], shall apply to all indictments presented in a court in pursuance of 
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CHAPTER 5. 


ECCLESIASTICAL SERVICES (OMISSION ON ACCOUNT OF ’ 


WAR ACT 1917 





nt of the rand jury’ } and judicially noticed, and shall be authenticated by the signature of 


tled the M ler r ot a secretary or some person authorized by the Minister 
{ ‘ t that behalf 
1 flences yntains x ) See n ten ib-sections (2) to (5) of section eleven, and sections 
( tte«l ind the rule bwel thirteer ind fourteen of the New Ministries and Secretaries 
191 ull make rules | Act. 1916 [6 & 7 Geo. 5, ¢. 6 shall apply to the Minister and Ministry 
truments, and for } of National Ser e and to the office of Director-General of National 
this Act into effect Service and to Orders in Council made for the purposes of this Act 
x pression appropriate ind powers and duties transferred by rtue of this Act, as they apply 
nmitted for trial | to the Minister and Ministry of Food and the office of Food Controller 
e entered int \ nd to Orders in Council! made for the purposes of that Act and powers 
justices) or which 1 duties transferred by virtue of that Act 
id ce t High ¢ t 3) Notwithstanding anything in any Act, a member of the House 
the e y he f Commons sl not vacate his seat by reason only of his acceptance 
_ 1) This Act it any time within one month after the commencement of this Act 
101 if the office of secretary in the Ministry of National Service 


Ireland 3. Short title r} Act may be cited as the Ministry of National 


‘a CHAPTER 7. 

r thre ont mance of the 

waren sae . | CONSOLIDATED FUND (NO. 2) ACT, 1917 

An Act to apply certain sums out of the Consolidated Fund to the 
service of the years ending on the thirty-first day of March, one 
thousand nine hundred and seventeen, and one thousand nine 


hundred and eighteen 28th March, 1917. 
Be it enacted, & 

1. /ssue of £60.423.575 out of the Consolidated Fund for the service 
of the year ending 31st March, 1917.}—The Treasury may issue out of 
the Consolidated Fund of the United Kingdom of Great Britain and 


Bo it « 1, & [reland, and apply towards making good the supply granted to His 
1. Power toa 1 x er 1) No elerl] Majesty for the service of the year ending on the thirty-first day of 
in holy ordet ‘ , stance ' , Mar ne thousand nine hundred and seventeen, the sum of sixty 
wtion or ot egal } | f all or anv ! four hundred and twenty-three thousand five hundred and 
publi er ra ( i 1 hapel event f pound 
or other plac p I those se é r 2. Issue of £38.025.000 out of the Consolidated Fund for the service 
duatic for the time | d by the bishop of the f the year ending 31st March, 1918.}—The Treasury may issue out of 
aio ; lt t ! / have power to give and | the Consolidated Fund of the United Kingdom of Great Britain and 
‘ th ira , ' ' in aut . for that pur] Ireland, and ypply towards making good the supply granted to His 
: WI : ' \ ‘ ny church, chapel r othet Majesty for the serv of the year ending on the thirty-first day of 
place of v nip « tire vended, the Marriage Act, 1824 [5 (eo March, one thousand nine hundred and eighteen, the sum of t¥irty 
521 (wl ! i he pu ' f } und th jemniza ht million twenty-five thousand pounds 
’ ? } y | } 1 _ ’ 
: ‘ : : rel l ‘ apt ‘ , os . : e 3. Power for the Preaaur jy to borrow }—(1) The Treasury may borrow 
hay r pla , 1 in the same manner | {tem any person, by the issue of Treasury Bills or otherwise, and the 
' pp t ; ™ Sle outuies tes Bank of England and the Bank of Treland may advance to the Treasury 
sah lit } f the credit of the 1id sums, any sum or sums not exceeding in the 
.) TY] the d ne] } ninety-eight million four hundred and forty-eight thousand five 
hich “ar hundred and seventy-five pounds 
2. S/ sits aud a 7 \ 1, ted ° 2) The date of payment of any Treasury Bills issued under this 
: 1c Om : \\ Met. 1917 : . tion shall be a date not later than the thirty first day of March, 
page - : : me t and nine hundred and eighteen, and section six of the Trea 
ser \ct shall have effect | sury Bills Act, 1877 [40 & 41 Vict. c. 2] (which relates to the renewal 
. Ss sr ee ‘a ; . oo d of three f Bills), shall not apply with respect to those bills 
ne f +4 eee . Any money borrowed otherwise than on Treasury Bills shall be 


CHAPTER 6. 
MINISTRY OF NATIONAL SERVI 


An Act for estab Ministt { Nati 


whether conferred 1 tatute ! tharw ‘ } 


Order in ( transter to him 

form mecurr t vit r in consultat 

ment or aut! t f ed, and also nh fur 
conferred I by regulat s under t DD) 
Nidatior Act, 1914 > & 6 Ce i 
under that Act accordit but no Orde 
shall authoriz tine omy ! emp! re 

in or to any fustry pat u t 

for any breach of intary reement made 


Director-General of National S 

2. Su py le ental 7 ” , ; Vir ; 
The Minister of National Service mav adopt 
scribe himself generally 
of N stional Ser ce; an 


the style and title 


d the seal of the Minister shall be Mficially 


repaid vith interest not exceeding five pounds per cent. per annum, 
ut of ‘the growing produce of the Consolidated Fund, at any period 
t later than the next succeeding quarter to that in which the money 


1917 1) Anv monev borrowed under this section shall be placed to the 
slit of the account of the Exchequer, and shall form part of the said 
lidated Fund, and be available in any manner in which such Fund 


4. Short title\—This Act may be cited as the Consolidated Fund 


l For tl purp No Act 1917 
} ! mer ib t 
t iall be lawful for 
Service under the tith CHAPTER 8. 
COAL MINES REGULATION (AMENDMENT) ACT, 1977 
ll, for that purpose, n Act to extend section four of the Coal Mines Regulation Act, 1908, 


lepartment or authority, to Mines other than Coal Mines [28th March, 1917. 


the Government depart 1. Extension of &. 4 of the ict of 1908 to mines other than coal 


t} powers as may be nines Section four of the Coal Mines Regulation Act, 1908, which 
‘ th lealm Cor suthorizes the suspension of that Act as respects coal mines in the 
1 3; may be 1 ] nt of war and other emergencies, shall extend to all mines to which 
Council rt tlatron | the other provisions of that Act apply in like manner as it extends to 
transfer of any ne eoal mines. and accordingly in that section after the words ‘‘ demand 
. ny -a penalt for 7 there shall be inserted the words or for the product of 
he any nersan with 3 anv other mines to which this Act applies”’ and for the words ‘“‘ coal 
| mines herever thev occur there shall be substituted the word 

Vatio I Way ! | ! 
in official seal. and de 2. Nhort tithe This Act may be cited as the Coal Mines Regulation 


Amendment) Act. 1917. and the Coal Mines Acts, 1887 to 1914, and 


f the Director-General 
this Act may be cited together as the Coal Mines Acts, 1887 to 1917. 
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CHAPTER 9. 
ARMY (ANNUAL) ACT, 1917. 


An Act to provide, during Twelve Months, for the Discipline and Regu 
lation of the Army. Sth fpril, 1917. 


Whereas the raising or keeping of a standing army within the United 
Kingdom of Great Britain and Ireland in time of peace, unless it be with 
the consent of Parliament, is against law 

And whereas it is adjudged necessary by His Majesty and this present 
Parliament that a body of forces should be continued for the safety of the 
United Kingdom and ‘the defence of the possessions of His Majesty's 
Crown, and that the whole number of such forces should consist of five 
million, including those to be employed at the depéts in the Unite: 
Kingdom of Great Britain and Ireland for the training of recruits for 
service at home and abroad, but exclusive of the numbers actually serving 
within His Majesty's Indian possessions 

And whereas it is also judged necessary fot the satety of the United 
Kingdom, and the defence of the possessions of this realm, that a body of 
foval Marine forces should be employed in His Majesty's fleet and naval 
service, ander the direction of the Lord High Admiral of the United 
Kingdom, or the Commissioners for executing the office of Lord High 
Admiral aforesaid : 

And whereas the said marine forces may frequently be quartered or be 
on shore, or sent to do duty or be on board transport ships or vessels, 
merchant ships or vessels, or other ships or vessels, or they may be 
under other circumstances in which they will not be subject to the laws 
relating to the government of His Majesty's forces by sea: 


And whereas no man can be forejudged of life or limb, or subjected 
in time of peace to any kind of punishment within this realm, by martial 
law, or in any other manner than by the judgment of his peers and 
according to the known and established laws of this realm: yet, never 
theless, it being requisite, for the. retaining all the before-mentioned 
forces, and other persons subject to military law, in their duty, that 
an exact disc ipline he observed, and that persons belonging to the said 
forces who mutiny or stir up sedition, or desert His Majesty's service 
or are guilty of crimes and offences to the prejudice of good order and 
military discipline, be brought to a more exemplary and speedy punish 
ment than the usual forms of the law will allow : 

And whereas the Army Act [44 & 45 Vict. ¢. 58] will expire in the year 
one thousand nine hundred and seventeen on the following days 

(a) In the United Kingdom, the Channel Islands, and the Isle 
of Man, on the thirt?#®th day of April: and 
(4) Elsewhere, whether within or without His Majesty’s 


dominions, on the thirty-first day of July 


Be it therefore enacted, &c. x 


1. Short title.|—This Act may be cited as the Army (Annual) Act, 
1917, 

2. Army Act to be in force for specified frmes 1) The Army Act 
shall be and remain in force during the periods herein-after mentioned, 
and no longer, unless otherwise provided by Parliament (that is to 
Say): 

(a) Within the United Kingdom, the Channel Islands, and the Isk 
of Man, from the thirtieth day of April one thousand nine hundred 
and seventeen to the thirtieth day of April one thousand nine 
hundred and eighteen, both inclusive; and 

(b) Elsewhere, whether within or without His Majesty's dominions 
from the thirty-first day of July one thousand nine hundred and 
seventeen to the thirty-first day of July ie thousand nine hundred 
and eighteen, both inclusive 


(2) The Army Act, while in force, shall apply to persons subject te 
military law, whether within or without His “Majesty’s dominions. 

(3) A person subject to military law shall not be exempted from 
the provisions of the Army Act by reason only that the» number of 
the forces for the time being in the service of His Majesty, exclusive 
of the marine forces, is either greater or less than the number herein 
before mentioned 

3. Prices in respect of billeting.} There shall be paid to the keeper 
of a victualling house for the accommodation provided by him in pur 
suance of the Army Act the prices specified in the Schedule to this 
Act 


(MENDMENTS OF THE ARMY ACT 
4. Amendment of 8. 154 of the Army Act with reapect to deserter 
and absentees without leave.}—After paragraph (8) of section on 
hundred and fifty-four of the Army Act which relates to deserters and 
absentees without leave, the following paragraph shall be inserted 
(9) Where a person surrenders himself to a constable in the 
United Kingdom as being a deserter or absentee without leave 
the officer of police in charge of the police station to which he is 
brought shall forthwith inquire into the case, and if it appears 
to him from the confession of that person that that person is a 
deserter or absentee without leave, he may cause him to be de 
livered into military custody without bringing him before a court 
of summary jurisdiction under this section, and in such case shall | 
send to the Army Councll or as they may direct a certificate signed 
by himself a he fact, date, and place of such surrender.’ | 


3 


' 


{ 5 Amendment of s. 163 of the Army Act relating to evidence.}— 
1) For paragraph )) of section one hundred and sixtv-three of the 
Army Act, which relates to evidence, the following paragraph shall be 
substituted 


)) Where the proceedings are proceedings against an officer 
or soldier on a charge of being a deserter or absentee without leave, 
and the officer or soldier has surrendered himself into the custody 
of a provost marshal, assistant provost marshal or other officer, 
or any portion of His Majesty’s forces, a certificate purporting 
to have been signed by such provost marshal, assistant provost 
marshal or other officer, or by the commanding officer of the portion 
of His Majesty's forces to whom the surrender or by whom the 
irrest was made, and stating the fact. date, and place of such 
surrender or arrest shall be evidence of the matters so stated.”’ 





2) After the said paragraph 


nserted 


the following paragraph shall be 


k) Where the proceedings are proceedings against an officer 
or soldier on a charge of be lig a deserter o7 absentee without leave 
ind the officer or soldier has been delivered into military custedy 
by a police officer in charge of a police station in the United King 
dom, a certificate purporting to be signed by such police e officer, and 
stating the fact, date, and place of the surrender of the officer or 
soldier shall be evidence of the matters so stated 


SCHEDULE 


Accommodation. ° Maximum Price. 


Lodging and attendance for soldier whcre meals Sixpence per night. 
furnished 
Breakfast as specified in Part 1 of the Second | Sixpence each, 
Schedule to the Army Act 
Dinner as so specified One shilling and two- 
pence each, 
Supper as so specified ‘es ; ... | Fourpence each, 
Where no meals furnished, lodging and attend- | Sixpence per day. 
ance, and candles, vinegar, salt, and the use 
of fuel, and the necessary utensils for dress- 
ing and eating his *neat 
Stible room and ten pounds of oats, twelve | Twoshillin sand four- 
pounds of hay, and eight pounds of straw per pence per day. 
day for each horse 
Stable room without forage 


Sixpence per day. 
Lodging and attendance for ofticer 


Two si illings per night 


CHAPTER 10. 
ARMY ANNUAL) ACT (1916) AMENDMENT ACT, 1917 
\n Act to amend the Schedule to the Army (Annual) Act, 1916 
° [5th April, 1917 

Be it enacted, & 

1. Amendment of Nchedule to the irmy lnnual Ir/, 1916. } The 
Army (Annual) Act, 1916 [6 & 7 Geo. 5, c. 5}, shall have effect, and 
shall be deemed as from the first day of December, nineteen hundred 
and sixteen, to have had effect, as if for the Schedule to that Act 
relating to the prices to be paid for billeting there were substituted 
the Schedule to this Act 

2. Short title This Act may be cited as the Army Annual) Act 
1916) Amendment Act, 1917 


SCHEDULE 


[his is the same as the Schedule to Ch. 9 (supra 


CHAPTER 11. 
NAVAL DISCIPLINE (DELEGATION OF POWERS) ACT, 1917. 
An Act to amend the Naval Discipline (Delegation of Powers) Act, 
1916, with respect to the Officers to whom powers under that Act 
[5th Apri, 1917 


may be delegated 


Be it enacted, & 
1. Extension of class of officers to whom powers may be delegated.) 
Che officers to whom the powers in relation to court-martial may be 
lelegated by the Commander-in-Chief of the Grand Fleet under the 
Naval Discipline (Delegation of Powers) Act, 1916 [6 & 7 Geo. 5, ¢. 17], 
shall include all officers not below the rank of flag officer in command 
of squadrons forming part of that fleet, and accordingly that Act 
shall have effect as if for the words ‘‘ Vice-Admirals'’ and ‘‘ Vice- 
Admiral "’ wherever they occur there were substituted the words “‘ flag 

officers "’ and “‘ flag officer ’’ respectively. 
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2. Short title.|\—This Act may be cited as the Naval Discipline 
(Delegation of Powers) Act, 1917, and the Naval Dis ipline (Delegation | 
of Powers) Act, 1916, and this Act may be cited together as the Naval 
Discipline (Delegation of Powers) Acts, 1916 and 1917 


CHAPTER 12. 
MILITARY SERVICE (REVIEW OF EXCEPTIONS) ACT, 1917. 
An Act to enable the exception from Military Service of Men excepted 
on the ground of previous rejection, or the previous relinquishment 
of, or discharge from, Naval or Military Service, or unsuitability 
for Foreign Service, to be reviewed 
[5th April, 1917. 

Be it enacted, &« 

1. Power to call up certain excepted men for examination.}—(1) The 
Army Council may, in accordance with, and subject to the provisions 
of this Act, at any time, by written notice require any man who is for 
the time being excepted from the operation of the Military Service Acts, 
1916 {5 «& 6 (eo 5 Cc, 104 4 6 & 7 (reo 5, ‘ 15 , as being 

a) a member of the territorial force who is, in the opinion of the 
Army Council, not suited for foreign service ; and 
(+) a man (in this Act referred to as a disabled man) who has left 
or been discharged from the naval or military service of the Crown 
in consequence of disablement or ill-health (including an officer who 
has ceased to hold a commission in consequence of disablement or 
ill-health) ; and 
an who has been previously rejected on any ground, either 
is fering himself.for enlistment or after becoming subject to the 
Mii. * Service Acts, 1916, 
examination in such manner and within such 


to present himself for 
specified in the 1 


time, not being i#s than fourteen days, as may be 
notice 

Provided that no man shall be required to submit himself for re 
examination within six months of his previous and last rejection or 
discharge except where the Army Council otherwise direct in a case in 
which it appears to the Council that the previous rejection or dis 
charge was obtained by fraud 

Provided also that the powers under this provision shal] not extend— 


(a) to any man who is for the time being engaged in agriculture, 
and whose work is certified by the Board of Agriculture and 
Fisheries (or, as respects Scotland, the Board of Agriculture for 
Scotland) to be work of national importance, and who was engaged 
on such work on the thirty-first day of March nineteen hundred 
and seventeen ; or 

(4) to any officer or man who has left or been discharged from 
the naval or military service of the Crown in consequence of disable 
ment if the disablement has been certified under the authority of 
the Admiralty or the Army Council to be the result of wounds 
(including injury from poisonous gas) received in battle or in any 
engagement with the enemy or otherwise from the enemy, or in 
consequence of neurasthenia or allied functional nerve disease if 
so certified by a special medical board to be the result of naval or 
military service in the present war, but any such man shall, not 
anything in any Act or regulation, be entitled to offer 


withstanding ¢ 
to do 80, and to be re 


himself for re-enlistment if he is willing 
enlisted 
(2) Any man to whom a notice is so sent shall, as from the date of 
the notice, be deemed to come within the operation of section one of 
the Military Service Acts; 1916 (Session 2), and not to be excepted 
therefrom as being unsuited for foreign service, or as being a disabled 
man, or as having been previously re jected, 
the Military Service Acts, 1916, shall apply accordingly. If a volun 
tarily attested man who has been rejected but not treated as discharged 
is called up for further examination, he shall have the same rights of 
appeal under the Military Service Acts, 1916, as a man on whom a 
him to present himself for examination is served under 


as the case may be; and 


notice requiring 
this Act. 

(3) If a man fails to comply with a notice under this section, he 
shall be liable on summary conviction to a fine not exceeding five pounds 
or to imprisonment for a term not exceeding three months ; but a man 
shall not be liable to a penalty under this provision if he shews that 
did not receive the notice, or if he shews that, owing to the loss of 


he 
disablement, he is incapable of 


a limb or any total and permanent 
military service 

(4) Where a disabled man has had at least one month's service with 
the colours or where his disablement has been caused or aggravated by 
naval or military service, no notice shall be given to him under this 
section till after the expiration of a year from the time when he left 
or was discharged from the service 

(5) Where a man has been required to present himself for examination 
in pursuance of this section and is not accepted for service, no further | 
notice shall be given to him under this section until after the expira 
tion of six months from the date of the previous notice 

Provided that a man who is not accepted on the ground that he is 


permanently and totally disabled for service shall receive a final | 


discharge. 
(6) A notice calling up a man to present himself for examination } 


4 


under this section may be served by registered post at the last known 
address of the person on whom it is to be served. 

2. Restoration to military rank.}—Where a disabled man is accepted 
for service in pursuance of a notice under this Act, he shall, if when he 
left the service he was an officer, or if when he was discharged from 
the service he was a warrant officer or non-commissioned officer, be 
restored to the military rank which he held before he so left the service 
or was discharged, unless in any individual case the Army Council 
otherwise direct. 

3. Short title.}—This Act may be cited as the Military Service (Re 
view of Exceptions) Act, 1917; and the Military Service Acts, 1916, 
por this Act shall be read together and may be “cited together as the 
Military Service Acts, 1916 and 1917. 


CHAPTER 13. 
PARLIAMENT AND LOCAL ELECTIONS ACT, 1917. 


An Act to amend and extend the Parliament and Local Elections Act, 
1916. {26th April, TY17. 


Be it enacted, &c.: 

1. Further prolongation of Present Parliament.}—Sub-section (1) of 
section one of the Parliament and Registration Act, 1916 [5 & 6 Geo. 5, 
100], shall have effect as if six years and ten months were substituted 
and section one of the Parlia- 


c. 44], is hereby 


therein for five years and eight months ; 

ment and Local Elections Act, 1916 [6 & 7 Geo. 

repealed. 

2. Further postponement of local electiona ] ~For the purpose of post- 
poning local elections, and making provision with respect to the revision 
of jurors’ lists in Ireland, section two of the Parliament and Local 
Elections Act, 1916, and the enactments referred to therein, and section 
four of the Elections and Registration Act, 1915 [5 & 6 Geo. 5, c. 76}, 
as set out in a consolidated form, with the necessary modifications, in 
the Schedule to this Act, shall be deemed to be incorporated in this Act. 

3. Short title.}—This Act may be cited as the Parliament and Local 
Elections Act, 1917. 

SCHEDULE. 
[Section 2.] 

Section 2 oF THE PARLIAMENT AND LocaL Evections ACT, 1916, AND THE 
ENACTMENTS REFERRED TO THEREIN, AND SECTION 4 OF THE ELECTIONS 
anp ReGrsTRation Act, 1915, 1x A CONSOLIDATED Form. 

) The next statutory elections of county and borough councillors, 
district councillors, guardians, and parish councillors, and of members 
of school boards in Scotland, shall, subject to the limitation hereinafter 
contained, be postponed, or, in the case of elections already postponed 
the Elections and Registration Act, 1915, or the Parliament and 
Local Elections Act, 1916, further postponed, for a year; and the 
term of office of the existing councillors, guardians, and members shall 
accordingly be extended, or further extended, by one year. 

This provision shall apply only where the next statutory election 
(whether a postponed election or not) would take place before the 
thirtieth day of November, nineteen hundred and seventeen, or in Scot- 
land before the twentieth day of December, nineteen hundred and seven 


under 


een 

(2) The provisions of this Schedule may be applied, if necessary, to 
the election, appointment, or co-optation of the chairman, vice-chair- 
man, tleetive auditors, or members of any kind of local or other body 
r committee thereof, by order of the Local Government Board as 
respects local bodies, and by order of the appropriate Government De- 
artment as respects any other bodies, and may be so applied with 
modifications, and either generally as regards all bodies 


the necessary 
as regards any particular body or 


if any particular kind, o1 spec ially 
bodies 

3) Any provisions of any Act or Order or regulations relating to any 
such councillors or guardians, or to any such chairman, vice-chairman, 
wr member of a local or other body, shall be construed as if they were 
modified in such a manner as to give effect to the provisions of this 
a and the Local Gevernment Board as respects councillors, guar- 
dians, or local bodies, and the appropriate Government Department as 
aete any other bodies, if any question arises, may by order specify 
the actual modification which is to be made in pursuance of this 
Schedule 

(4) Lf any question arises as to the appropriate Government Depart- 
ment by which an order should be made under this section, that ques- 
tion shall be determined by the Treasury, and their decision on the 
matter shall be conclusive for all purposes. 
5) Section thirty-six of the Municipal Corporations Act, 1882, and 
any other enactment making the payment of a fine a condition of resign- 
ing any office, shall not have effect so as to require the payment of a 
fine in the case of a councillor, guardian, or member or elective officer 
of a local or other body who resigns any office after the date on which 
his term of office would, but for the provisions of this Schedule, have 
expire 1 

(6) Where at the date on which, but for the provisions of this Sche- 
dule, the next statatory election would take place of the members of 
any council, board of guardians, body, or committee to which this 
Schedule applies, or may be applied, there is a vacancy amongst those 
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members, 
council, body, or committee, of a person to fill the vacancy, and any 
person chosen to fill the vacancy shall hold office in the same manner 
in all respects as though his predecessor had remained in office until 
the date when the vacancy was filled. 


(7) The Elections and Registration Act, 1915, shall be deemed to have 
had effect so as to extend by three years in all cases the term of office 
of an alderman of a municipal borough. 

(8) For the purposes of this Schedule the expression ‘ councillor ”’ 
includes ‘‘alderman,’’ the expression ‘‘ borough ’’ includes ‘‘ metro 
politan borough,”’ the expression “‘ statutory elect ion ’* means an election 
to fill the place of councillors and guardians retiring on the expiration 
of their term of office, and the expression ‘‘ existing councillors and 
guardians ’’ means councillors and guardians who are in office at the 
time when the next retirement of councillors or guardians after the 
passing of this Act would, but for this Act, have taken place 

(9) In the application of this Schedule to Scotland, ‘‘ the Secretary 
for Scotland *’ shall be substituted for ‘* the Local Government Board,’ 
and ‘‘ town council’’ and ‘‘ town councillors ’’ shall be substituted for 
** borough council "’ and “ borough councillors’ respectively. 

Nothing in this Schedule shall operate to continue any councillor in 
the office of bailie beyond the date at which he would in ordinary 
course have retired as a councillor. 

(10) In the application of this 
Government Board for Ireland " 
Government Board.’’ 


Ireland ‘‘ the Local 
r ‘the Local 


Schedule to 
shall be substituted f 


Courts shall be held in Ireland by county court judges or in the 
county of Dublin or the county of the city of Dublin by revising 
barristers for the revision under the Juries (Ireland) Acts, 1871 to 
1894, of jurors’ lists in the present year, at such times (not later than 
the fifteenth day of November) and places as may be fixed by the Lord 
Chancellor of Ireland, notwithstanding that no courts are to be held 
in the present year for the revision of the register of parliamentary 
voters. 


~ T 8 aie 5. 


" CHAPTER 14. 
NAVAL AND MILITARY WAR PENSIONS, &c. 
(ADMINISTRATIVE EXPENSES), ACT, 1917. 


An Act to make provision with respect to the administrative expenses 
of the Statutory Committee and of Local and District Committees 
under the Naval and Military War Pensions, Etc., Act, 1915; and 
for certain other purposes connected with Pensions and Allowances 

{17th May, 1917. 

Be it enacted, &c. :— 

1. Administrative expenses of local and district committees.|—(1) The 
administrative expenses of any local committee, or of any sub-committee 
thereof, established under the Naval and Military War Pensions, & 
Act, 1915 [5 & 6 Geo. 5. c. 83.] (hereinafter referred to as the prin ipal 
Act), to an amount not exceeding such approved estimate as is herein 
after mentioned, shall be defrayed by the council of the county, o1 
borough, or urban district for whose area the local committee is estab 
lished, and the administrative expenses of any district committe 
appointed under the principal Act shall be defrayed as part of the 
expenses of the local committee for the county in whose area the district 
is situate. 

(2) Every local committee shall, at 
ment Board may direct, submit for approval to the council by whic! 
the administrative expenses of the committee-are to be defrayed an 
estimate of the administrative expenses proposed to be incurred by the 
local committee for such period as the Board may direct, and may from 
time to time so submit supplementary estimates, and the council shall 
within such time as the Board may direct forward to the Board all suc! 
estimates together with an intimation of their approval or modified as 
they may think fit, and the Board shall consider all estimates so sut 
mitted, and shall, if and so far as they consider any such estimate 
reasonable, approve the estimate, and thereupo n there shall be paid 
out of moneys provided by Parliament, at such times and in such mannet 
as the Treasury may direct, sums equal in the aggregate to two-thirds 
of the expenses incurred not exceeding two-thirds of such estimate a 
so approved, and the sums so paid shall be paid to the Council. 

(3) The expenses of a council under this Act, so far as not defrayed 
out of moneys provided by Parliament, shall be defrayed out of the 
proceeds of such fund or rate as may be directed by the Local Govern 
ment Board 

Provided that, if a separate local committee has been established 
any borough or urban district in a county, the expenses of the local 
committee for the county shall be treated as expenses for special county 
ay from contribution to which the borough or urban district she!! 

e exempt. 

(4) For the purposes of the foregoing provisions of this section, th: 
administrative expenses of a loca] or sub-committee or district committer 
shall include travelling expenses and compensation for loss of remunera 
tive time in the case of members of the committee or any sub-committee 
thereof calculated in accordance with regulations made by the Ministe1 
of Pensions subject to the approval of the Treasury. 


(5) Where in the exercise of the powers conferred by 






such times as the Local Govern 


section two of the 
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| authorising the fund to be 


| 
| of any 


| a iaf ng fi al « /] id 


Naval and Military War Pensions, &c. (Expenses), Act, 1916 [6 & 7 Geo, 
| 5. c. 4), the council of a county or borough or urban district have, before 
he passing of this Act, made, or hereafter make, payments towards the 
administrative expenses of any local committee or district committee 
uppointed under the principal Act incurred in respect of the period 
before the passing of this Act, and the aggregate amount of such pay- 
ments exceeds the one-third of the administrative expenses of the com- 
mittee for such period, a sum equal to the excess shall. if and so far as 
the Local Government Board have sanctioned or may hereafter approve 
repaid to the council out of moneys provided by 


such expenses, be 
Parliament 

2. Administrative expenses of the Statutory Committee.}—For sub- 
section (5) of section one of the principal Act, which relates to the 
administrative expenses of the Statutory Committee, the following sub. 
| section shall be substituted 


| “ (5) All other expenses of the committee (including such travelling 
expenses and other allowances to members of the committee and its 
} sub-committees as the committee may determine) in accordance with 
a scale approved by the Treasury shall be paid out of the funds at 


the disposal of the committee.” 


committees for certain boroughs and urhan districts.} Not- 
of section two of the principal 


3. Local 
withstanding anything in subsection (1 
Act and without prejudice to the powers thereunder, a separate local 
committee may, if the Minister of Pensions so determine, after con- 
sultation with the county council or a committee thereof, be established 
under the pri ncipal Act for any borough or urban district having a 

ypulation of less than fifty thousand and not less than twenty thousand 
the council of which so desires, so, however, that such local committee 
hall not exercise the functions of a local committee set forth im para- 
raph (f) of section four of the principal Act, but those functions shall 
ontinue to be exercised as respects the borough or urban district by 
the local committee for the county in which the borough or urban 
district is situate, except so far as such functions may be delegated by 
the local committee of the county to the local committee of the borough 
urban district 
Provided that where such functions are not so delegated to the local 
committee of the borough or urban district, contributions of such amount 

may be agreed upon, or in default of agreement may be determined 
by the Local Government Board, shall be paid by the local committee 
of the borough or urban district towards the administrative expenses 
of the bo il committee of the county in respect of the exercise of such 
functions within the borough or urban district, and such contributions 
shall fo r P the purposes of this Act be treated as part of the administrative 
expenses committee of the borough or urban district 


4. District « in. London.J—Notwithstanding anything in the 
principal Act there shall, within six months after the termination of the 
war, be set up in the City of London and in each metropolitan borough 
a district committee, and the London County Council shall for this 
purpose submit to the statutory committee any necessary amendment 

f or addition to the scheme made under the principal Act for the 
County of London: Provided that any such amendment of or addition 
to the scheme so submitted shall not be approved until the Minister 
f Pensions is satisfied that arrangements are made so that the existing 
local committee for London is not unduly disturbed. 





of the | oca 


ommultees 





| organisation of the 
5. Alteration of purp for which voluntary funds may be applied 
in certain cases.J—Where any fund has been raised by voluntary contribu- 
tions for the purpose of pro. iding assistance in some specifi form to 
disabled officers or men, or to the wives, widows, children, or dependants 
| of officers or men, and provision has been made for such assistance 
Minister of Pensions may, on the application 
f the trustees or managing body of the fund, after taking such steps 
is he thinks desirable for ascertaining the wishes of subscribers, make 
concurrence of such trustees or managing body an order 
such other purposes for the benefit 
if disabled officers or men or the wives, widows, children or dependants 
of officers or men as may be specified in the order, and on the making 
und may be applied accordingly 


vith the 
ipplied to 


such order the f 
6. Power of Minister of Pensions to accept and administer gifts for 
ers and men.}—It shall be lawful for the Minister 
f Pensions to accept any gift of money or securities, by will or other- 
e, to be applied wholly or mainly for the purpose of assisting disabled 
officers and men after they have left naval or military service, and the 
vs. children, and other dependants of deceased officers and men, 
and subject to any trust affecting any su h gift to administer the same 
under such conditions as the ‘Minister may think fit 


7. Power to chairman of Statutory Committee to ait in Parliament.}— 
A person who holds the offi e of chairman of the Statutory Committee, 
and does not receive a salary in respect of his office as such, shall not 
reason of his office be incapable of being elected to or voting in the 
House of Parliament, and if during the continuance of the 
person who is a@ Member of that House is 
by reason of such appointment 


Commons 
present Parliament ary 
appointed to that office he shall not 
wate his seat as such Member 

1) In the application of this Act to 

means the Secretary for Scotland, 

parliamentary, oF 


8. Application to 8 tland.}— 
Scotland ** Local Government Board ”’ 
‘borough ” or 
police burgh. 


‘urban district’’ means a royal, 





7 & 8 GEO. 5, Ch. 15—16 
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CHAPTER 15 


2) In lieu of su tion (3) of section one the 
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NATIONAL INSURANCE (PART I. AMENDMENT) ACT, 1917 


An Act to an i the ¢ ictment relathit { Nat 


vith re pect t , , ffering fron | hlen 


t! ‘ 
l Wi | ! " rad ! it 
per in " i il Wa 
I " ! b nsequence 
the pre ! I i re r afte 
t pa \ pel t I rt x 
t Na I i \ Nl il& 2 |, applied at 
the tir ‘ , milit P n in respect 
disablen t ghest degree, t rat ckn 
1 blement fit t hich that ma 1 re 
t ira i the Nat | ial ] ] i 
throug it t ! | respect } hat per ra " 
‘ s greater a t granted lieu thet is payal lu 
by " é notwit} mding unyth ng int 1A 
to tl t 
I; led ta ‘ t t ich i ! i t 
granted sha ? I 1D) i ise ft t I 
reduct the ra beneti 
1 respect ' b t} 
iving I i rn ta rv ! b ed w 
the! wing of the National i e A l ! ntv 
x é whethe Cor it t t ' ty Xx 
vet ‘ tr it have been } lin ! ind 
us respects disablement ! that ! 
lea navaiorn ry eT a} | | ring 
( ly ia | her ‘ ! and 
that ‘ ! | i i I ly contr have } 7 
paid t f m 
‘} pu f t subsect 
‘ an allowance in dieu of per t rson under 


} 





course of medical treatme 


0 


treatment in an institution or receiving training in a technical 
institution or otherwise; and 

‘(b) a pension in respect of total disablement suffered 
in consequence of the present war, granted before the first 
day of April nineteen hundred and seventeen, 


shall be treated as if such allowance or pension were a pension in 
rest t of d sablement in the highest degree.”’ 
2) Where benefit at 


the unreduced rate has been paid for any period 
1 the first day 


of April nineteen hundred and seventeen and the 

& person to whom a pension in respect of dis- 
ement in the highest degree has been granted since the first- 
ment ed date, then the amount of the difference between benefit at 
the unreduced rate and at the reduced rate for such period shall be 
treated as an advance, and subsection (2) of section one of the National 
] irance Part I \mendment) Act, 1915. shall apply to the recovery 


ion as to benefits of men entitled to gratuities. } Where under 
any such Order or Warrant as aforesaid a gratuity or temporary allow- 





‘ ! less than thirty pounds, any portion of which is in respect 
‘ n ry total disablement, has on or after the first day of April 
ninet hundred and seventeen been granted in place of a pension to 


any person to whom section forty-six of the National Insurance Act, 
1911, applied at the time of his leaving naval or military service, he 
hall not from the date of the award or the date of the passing of this 

vhichever may be the later, be entitled in respect of his insurance 
ational Insurance Act, 1911, to any sickness or disablement 
he proves that he has since leaving naval or military service 
heen employed within the meaning of the National Insurance Act, 191], 
luring twenty-six weeks, whether consecutive or not, and that twenty- 

| 


x weekly tributions have been paid in respect of him: 

Provided that if such person at any time after the grant of the tem- 
porary allowance or gratuity to him becomes entitled to a pension 
inder any su rder or warrant, this section shall cease to apply to him. 

3. /% ion az to arrears.}—In calculating arrears of contributions 
f e purposes of the National Insurance Act, 1911, no account shall 
be taken of any arrears accruing during any period when the person in 
qu has been subjected to a reduction of, or been disentitled to, 
l ‘ ind disablement benefit by virtue of this Act. 


gram out of the Navy and Army Insurance Fund benefits 
to 7 n not at present qualified to receive them.|—Regulations of the 
Insurance Commissioners may provide that any man discharged from 
ervice as a seaman, marine or soldier, who is certified by the Admiralty 
Army Council to be suffering from any disease or bodily or mental 
ible provided by section one of the National 
Insurance (Navy and Army) Act, 1914 (Session 2) [5 & 6 Geo. 5, c. 15], 
ind w! by re m of his having elected not to pay contributions during 
the period of his service, or for any other reason, is not qualified under 
e National Insurance Act, 1911, to receive benefits out of the Navy 
Insurance Fund, shall, subject to the prescribed conditions, 
entitled out of that fund to medical and 





manner 





recome r continue to be 
inatorium benenhts 

5. Nhort tithe interpretation and construction } 1) This Act may be 
the National Insurance (Part 1. Amendment) Act, 1917, and 
nal Insurance Acts, 1911 to 1915, so far as they relate to health 
be cited together as the National Insurance 


insurance nd this Act may 
Health) Acts, 1911 to 1917 
(2) For the purnoss of this Act a person shall not be deemed to have 

week unless he proves that the remuneration 

ed in respect of such employment was such as to provide a sub- 

irds his means of livelihood in that week. 

>) This Act shall be construed as part of Part I, of the National 


CHAPTER 16. 
SUSPENSION: OF MEETINGS) ACT, 1917 
Meetings of Approved Societies, Friendly So ieties, 


dispensed with during the present War, 
17th May, 1917. 


SOCTETIES 

An Act to enable 
ind Trade Unions to he 

1 for purposes connected therewith. 


1. 1) Where the executive body of any society approved for the 
purpose f the National Insurance Acts, 1911 to 1915, or of any 


endly society or trade union, whether registered or unregistered, shews 


to t itisfaction of the appropriate authority that any meeting of 
embers, delegate r representatives required to be held by the rules 
regulations of the wiety or trade union during the present war is, 


on of the number of pe rsons likely to be assembled and to travel 
r the purpose of taking part in the meeting, inexpedient, the appro- 
ty may, upon the application of such executive body, 
ling of the meet ng shall be dispensed with 
Where the appropriate authority has given such direction as afore- 
said. the existing officers or members of the executive body of the 
ety or trade union who would otherwise have gone out of office shal! 
entinue in office until the next meeting at which such officers or 
members can be appointed or re-appointed is held, as if they had been 
re-appointed in accordance with the rules or regula- 
and the executive body may, until 


= 


luly appointed 
tions of the society or trade union ; 
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| 
such meeting is held, exercise and perform such of the powers and | 
duties which might have been exercised and performed by the meeting | 
the holding of which was dispensed with as may be authorized by the 
appropriate authority, subject, however, to such conditions as the 
appropriate authority may require. 

(5) The appropriate authority may, if it thinks fit, upon the applica 
tion of the executive body of any such society or trade union as aforesaid, 
direct that the foregoing subsection shall apply in the case of any 
society or trade union which during the present war and before the 
passing of this Act has failed to hold any meeting required by the rules 
or regulations of the society or trade union, and where such direction 
is given the foregoing subsection shall apply as if the failure to hold the 
meeting had been in pursuance of a direction under this Act dispensing 
with the holding of the meeting 

(4) For the purposes of this section the expression “ appropriate autho 
rity,’ in the case of meetings of approved societies for the purpose of 
conducting business under the National Insurance Acts, 1911 to 1915 
means the body by which the society was approved under those Acts, 
and in the case of meetings of any society or trade union for any other 
purpose means the registrar as defined by the Friendly Societies Act, 
1896 [59 & 60 Vict. c. 25). | 

2. Short title.|—This Act may be cited as the Societies (Suspension 
of Meetings) Act, 1917. 


CHAPTER 17. 
CONSOLIDATED FUND (No. 3) ACT, 1917. 


the year ending on the thirty-first day of March one thousand nine 


hundred and eighteen. 7th May, 1917 


CHAPTER 18. 
COMPANTES (FOREIGN INTERESTS) ACT, 1917. 
Act to prohibit the alteration, except with the consent of the Board 
of Trade, of Articles of Association or Regulations which restrict 
Foreign Interests in Companies, and for other purposes connected 
therewith, 


> 


[24th May, 1917 


Be it enacted, &c. :— 

1. Prohibition of alteration of articles restricting fore ign interests in | 
vision in the articles of association of a registered company is designed 
to restrict or limit, or has the effect of restricting or limiting, the pro 
portion or amount of the capital of the company or of the voting power 
in the company, or of the control upon the Board of the company which 
may be held or exercised by or on behalf of aliens, or is otherwise 
designed to restrict or limit, or has the effect of restricting or limiting, 
the interests or authority of aliens in the company or the control of the 
company by aliens, an alteration of that provision shall not be of any 
effect, notwithstanding anything in any other Act, until it has received 
the written consent of the Board of Trade. 


companies except with consent of Board of Trade.}—(1) Where any pro- | 


(2) The decision of the Board of Trade as to whether an alteration 
of a provision requires the consent of the Board under this Act or not 
shal! be final and conclusive. 

(3) This Act shall apply to any regulations or provisions in the nature | 
of regulations affecting an incorporated company, not being a registered | 
company, which can be altered by the company, in the same manner 
as it applies to the articles of association of a registered company. 

(4) In this Act the expression “ registered company ’’ means a com 
pany, as defined by section two hundred and eighty-five of the Com 
panies (Consolidation) Act, 1908 [6 Edw. 7. c. 69], and the expressior 
“alien ’’ includes any body corporate not incorporated in some part of 
His Majesty's dominions and any ciass of aliens 


2. Provisions applicable to certain companies.}—The following provi 
sions shall apply to every company in whose articles of association is | 
contained any provision such as mentioned in section one (1) of this | 
Act :— 

(1) A resolution for the voluntary winding-up of the company | 
shall be of no effect unless the Board of Trade in its discretion 
authorises or ratifies it by a written consent, 

(2) The Court which has jurisdiction to wind up the company | 
may in its discretion refuse to make a winding-up order, 

(3) In the exercise of its discretion the Board of Trade or the } 
Court, as the case may ‘be, shall be guided by the consideration 
whether the winding-up is bona fide with a view-to the dis- | 

continuance of the undertaking, or is with a view to continuing the | 
undertaking free from any restrictions or limitations such as are 
mentioned in section one (1) of this Act which are contained in the 
company's articles of association or any of such restrictions or 
limitations 

(4) The Board of Trade in giving consent or the Court in making 
a winding-up order, as the case may be, may impose such terms or 
conditions for giving effect to this Act as it thinks fit. 


3. Short title.}—-This Act may be cited as the Companies (Fereign 
Interests) Act, 1917. 


| and for the 


CHAPTER 19. 
CORONERS (EMERGENCY PROVISIONS) ACT, 1917. 
An Act to reduce, in connection with the present War, the Number of 
Jurors at Coroners’ Inquests. 
[24th May, 1917. 

Se it enacted, Xe. : 

1. Number of coroner's jury.}—* Seven” and “ eleven’’ shall be sub 
stituted for ‘‘ twelve’ and “ twenty-three "’ respectively in section three 
of the Coroners Act, 1887 [50 & 51 Vict. c¢. 71], as the minimum and 
maximum number of jurors who are to be summoned by a coroner, and 
‘seven’ shall accordingly also be substituted for “‘ twelve ’’ in sub 
section (3) of that section and subsection (5) of section four of the 
Coroners Act, 1887 
2. Short title and duration.}—(1) This Act may be cited as the Coroners 
Emergency Provisions) Act, 1917. 

2) This Act shall have effect on!y during the continuance of the 
present war and for a period of six months after the termination thereof. 


CHAPTER 20. 
BILLETING OF CIVILIANS ACT, 1917 
An Act to make provision for the Billeting of Persons engaged on Work 
of National Importance for the purposes of the present War, 
24th May, 1917. 

Be it enacted, & 

1. Power to billet persons engaged on work of national imp wrtance.} 
Where any Government department certify that the carrying on of any 
work is of national importance for the purposes of the present war and 
necessitates the provision of accommodation in any locality for persons 
employed on that work, the department may send to the Board con 
stituted under this Act a request to provide such accommodation, and 
if that Board are of opinion that for thaf purpose it is expedient to 
provide billets under this Act in that locality, it shall be lawful to 
billet the persons employed on such work in that locality in accordance 
with the provisions of this Act 

2. Conatitution and duties of Central Billeting Roard (1) For the 
purposes of this Act there shall be constituted by order of the Minister 


of Munitions a Board to be called the Central Billeting Board, and 


hereinafter referred to as “ the Board,’ consisting of a chairman and 


representatives of the Government departments concerned and such 
other persons including one or more persons having special knowledge 
f housing conditions, as the Minister thinks fit (so however that at 
least two members of the Board shall be women), and the Minister may 
by the same or any subsequent order provide for assigning to the 
Board such officers and servants as subject to the consent of the 
Treasury he may think necessary, and for regulating the procedure of 
the Board and the authentication of notices and other instruments issued 
by the foard 

‘(2) Where any Government department send to the Board such certi 
ficate and request as aforesaid they shall furnish to the Board such 
particulars as the Board may require, and the Soard shall take the 
request into consideration, and, if it appears to them that for the purpose 
of providing the required accommodation it is expedient tp do so, it 
shall be the duty of the Board to make arrangements as soon as prac- 
ticable for billeting in the locality the workers for whom the accom- 
nodation is required 

Provided that. where, with respect to any locality, the Army Council 
notice to the Board that, with a view to possible military 
exigencies, it is expedient that persons shall not be billeted under this 
Act im that locality, er shall be billeted only to such a limited extent 
may be specified in the notice, it shall not be lawful for the Board 
arrange for billeting in that locality or, as the case may be, in excess 


have given 


as 
to 


of the limits so specified 
3) The Board may, subject to the approval of the Ministry of 
for any purpose for which rules are to be made 


Munitions, make rules 
under this Act, and generally for carrying this Act into operation 


3. Constitution and duties of local committees } (1) Where the Board 
propose that workers should be billeted in any locality, they shall 


establish a local committee for the locality and shall for that purpose 


either 
1) utilise the services of any existing organisation; or 
4) constitute, in such a manner as they think fit, a separate body ; 
inclusion as members of the 


and in either case shali provide for the 
members of a local 


ommittee of at least two represent itives who are 
ocal authorities which appear to the Board to be interested, 
committee being assisted by one or more executive officers 
appointed by the Board, who shall receive such salary or other remunera 
tion (if anv) as the Board. with the consent of the Treasury, may deter 
and the Board may from time to time vary the constitution of 


iuthority or 


mine, 
any such local committee 

(2) The Board may prescribe the procedure of local committees and 
the authentication of any notice or other instrument issued by any local 


committee, 
3) It shall be the duty of the local committee, subject to rules made by 


the Board,— 


a) to ascertain the accommodation available in the locality for 
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willing to provide 


accommodation, and the amount of accommo 


able compensation, and any sums paid by the Board as such compensa- 


billets, and the occupiers of premises within the locality who are (38 & 39 Viet. c. 55), extend, the Board may, if they think fit, pay reason- 
; 
| 


dation they are willing to provide; and 

(6) to allocate the persons to be billeted amonget the various 
sons liable to provide billets ; and 

c) to press be the iture of the lodging, attendance. and meals 
or food to be provided, and the scales of payment (within such 


limits as may be 
therefor; and 
(¢) to supervise 


fixed by 


billets; and 


1 





¢) to hear and settle complaints by persons liable to provide 
billets or by whom billets have been provided, and by persons 
billeted 
4) The rules of the Board regulating the administration by | 
committees of their dutic under this Act al! provide that— ; 
t) the local nmittee in al ating billet ha.l the first 
tamce allocate ‘billets to such pers only as are willing to 7 
vide ¢t m and reneral shal have regard to the convenie 
of the several uple ol premise 
(4) persor hal » far as practi ible not be billeted on 
occupier of any premis who is unwilling to prov de billets, or 
excess of the number for which he i ling to provide, bef 
he has been given an opportunity of submitting his objections 
the committec 
) in the case of the ng premises persons shall not 
billeted on the occupier f without his consent, that is 
Say 
where the person to be billeted is a man,-a house 
which wome ly. with without dren, are living, 
house of a member of an of His Majesty's Forces who 
absent on duty, t premise f any female religious <¢ 
munity 
(ii) where the pers to he billeted is a woman, a house 
which men only, with or thout children, are living 
premises of any mate religious community 
{ in) DAK premise 
iv) the residence of a ambasea lor, minister, gent, 
consul of any foreign country duly accredited as such 


4. Duty to provide billets 
of any premises within a lity where this Act is in operation 


a) to give to the local 


information with respect to his premises and the persons for t 
time being residir therein as may be reasonably required 
ascertaining the accommodatior in the premises available f 
billets 


(+) to provide such billets as he may be 
under this Act, and to furnish such attendance and meals o 


for the persons billeted on him as may reasonably be prescribed | amount shall be recoverable from him by the local committee summarily 
by regulations of the local committee, and generally to conform | as a civil debt, and the court before which the proceedings are taken 
with any rules as to the treatment of persons billeted on him which | may, without prejudice to any other available means of recovery, make 
may be made by the Board under this Act; an order requiring such deductions to be made on account of the sum 
is . , ar : —* due from the wages of that person as the court may think fit, and requir- 
and if any such person refu or wilfully neglects to comply with any | ing the person by whom the wages are for the time being paid to 
of the foregoing provisions of this section he shall be liable on convi account for any sums deducted in accordance with the order. 
tion before a court of mmary jurisdiction t 1 fine not exceeding 
five pounds, | 6. Offences.}—If any person 
(2) Any occupier of any such premise ho feels himself aggrieved | (a) personates or falsely represents himself to be a person 
by a proposal to billet persons on him, or by the number of persons | authorized to demand any billet or to be billeted under this Act; or 
to be billeted on him, or by the conduct or habits of persons bil h) receives, demands, or agrees for any money or reward whatso- 
leted on him, ma complain to the local committee, and the ever to excuse or relieve any person from being entered in a list as 
local committee shall take such complaint into consideration, and if liable. or from his liability to billets, under this Act, or from any 
satisfied of the justice of the complaint shall remedy the grievance ; part of such liability ; or . 


and if the o 

mittee he may app il to the Board, and the 
deration and, after giving the local 
heard, may make such order as in the circun 


Board to be proper 


matter into ons 
opportunity of being 
stances May appear to the 

3) Every person on whom any 
to receive weekly payment in respect thereof in 
scale applicable to the case as may be prescr bed by 
the local 
done to his premises and the 


accordance with su 
committee and to receive reasonable 
contents 
excepted, and any such sum shall 
it within one week after it has become due, be 


mittee 
(4) If any difference arise s to the amount of such compensation, th 
amount f it cannot be settled by the conciliation of the local ym 


mittee) shall be such as may be fixed by a certificate of the county cou! 


of the district in which the premises are 


cellor may make such rules as he thinks fit for the purposes of thi 


sub-section, and may by such rules provide for applications for certificate 
appea 


being made to and certificates given by the registrar subject to 


to the judge 








(5) If the occupier of any premises on whom a person is | illeted under made. but such rules shall not be deemed to be statutory rules to which 
this Act suffers direct loss or damage, including loss of earnings, which re tion one of the Rules Publication Act, 1893 (56 & 57 Vict. c. 66), 
he proves to the satisfaction the Board t : ive been used by the .pplies 
coping gn hee op ot dite of the th fe cti a D: macenttyy Epes 8. Ex pense s. } ~The salaries or other remuneration of exec yee pn i 
tion) Act, 1889 [52 & 53 Vict 72), section fifty-five, sub-section (8) of | of local committees under this Act and all ped ame of ie My 
the Public Health (London) Act, 1891 (54 & 55 Vict. ¢. 76], or regulations |-mittees, to suc h extent as may be authorized by the Treasury, sha e 


under section one hundred and thirty of the Public Health Act, 1875 | paid by the 


rules made by the Board) to be made 


the | Cccupier of the premises shal] have the same right of removing from the 


1) It shall be the duty of the occupier 


ommittee or their executive officer such 


for | by the local committee, and shall also be liable to pay reasonable com- 


required to provide ; ’ ( 
food ments the local committee is called upon to discharge his obligation, the 


ipier is dissatisfied with the decision of the local *com 
Board shall take the 
committee an 


worker is billeted shall be entitled 


regulations of 
ompensation for damage 
thereof, fair wear and tear 
if the person billeted fails to pay 
l 1id by the local com- 


situate, and the Lord Chan 


tion shall be treated as expenses of the Board. 


5 
5. Duties and rights of persons billeted.}—(1) It shall be the duty of ‘ 
any person billeted in any premises under this Act to observe such rules 
us to conduct as may be laid down by rules of the Board, and generally 
to conduct himself in such manner as to cause as little inconvenience as 
possible to the person on whom he is billeted. 
2) It shall not be lawful for any person so billeted— 


per 


a) except in such cases as may be prescribed by rules made by 
the Board, or except where leave of the executive officer has been 
obtained, to leave the billet without giving one week’s notice to 
the occupier of the premises, or making payment in lieu of notice; 
or 


cal 


4) to leave the billet without paying to the occupier of the 


in premises any sums which may be due from such person under this 
ro Act otherwise than as compensation for damage ; 
nee | and if he leaves the billet in contravention of this provision he shall, 

if an information is laid by or on behalf of the local committee, be liable 
the | on conviction before a court of summary jurisdiction to a fine not exceed- 
in | ing five pounds, 
ore 4 

| 


}) A local committee may at any time order any person billeted under 
to | this Act to leave a billet, and if such person fails to comply with any 
such order of the local committee he shall be liable on conviction before 
be | a court of summary jurisdiction to a fine not exceeding five pounds, and 
to | to a further fine not exceeding one pound for each day during which 
the offence continues, ; 

in (4) If @ person so billeted is guilty of violence, drunkenness or 
a | indecency, of such a character as to require his immediate removal from 

is | the premises where he is billeted, he shall be guilty of an offence against 

m- | this Act, and liable on conviction before a court of summary jurisdiction 
| to a fine not exceeding twenty pounds, and a person charged with any 

in | Such offence may be arrested without warrant by any constable, and the 


premises a person committing such an offence as if he were a trespasser. 

(5) If a person billeted under this Act feels aggrieved as to his treat- 
ment in the billet, he may complain to the local committee, who shall 
take the complaint into consideration and, if satisfied of the justice of the 
complaint, shal! take such steps as may be practicable to remedy the 
grievance. 

(6) A person billeted under this Act shall be liable to pay every 
week to the occupier of the premises in which he is billeted such sums 
he | as may be prescribed by the scale applicable to the case as laid down 


or 


or | pensation (to be ascertained in case of dispute in manner aforesaid) for 
any damage caused by him to the premises or the contents thereof 
(except fair wear and tear), and if on his making default in such pay- 


c) gives or agrees to give any money or reward to any person to 
excuse or relieve him from being entered in a list as liable, or from 
hie liability to billets under this Act, or any part of such liability ; 
: or 

/) gives or agrees to give any person billeted upon him in 
pursuance of this Act any money or reward in lieu of receiving such 
furnishing such accommodation as is required by this 


h 


person or 
Act; or 
for the purpose of avoiding or enabling any other person to 

avoid any liability under this Act, gives to the local committee or 
an executive officer any false information with respect to any matter 
with respect to which he is required to furnish information under 
this Act; or 

f) forges or fraudulently alters or uses or permits to be fraudu- 
lently used any instrument issued for the purposes of this Act; 


6 

he shall be guilty of an offence and liable on summary conviction to 

; mprisonment not exceeding three months or a fine not exceeding one 
S hundred pounds, or to both such imprisonment and fine. 

7. Provisions as to rules.}—All rules made under this Act by the 

Board shall be laid before Parliament as soon as may be after they are 


Board, and all such expenses and any other expenses of the 


8 
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Board authorized by the Treasury shall he defrayed out of moneys 
provided by Parliament. 


9. Saving.|—No person shall without his consent be liable to have 
billeted on him under this Act any enemy subject. 


10. Application to Scotland.}—In the application of this Act to Scot 
land, “ sheriff court ” shall be substituted for ‘‘ county court,’’ references 
to Act of Sederunt made by the Court of Session shall be substituted fo 
references to rules made by the Lord Chancellor, eection seventy-eight 
of the Public Health (Scotland) Act, 1897 [60 & 61 Vict. c. 38], shal! be 
substituted for section one hundred and thirty of the Public Health 
Act, 1875, and the reference to an information laid by or on behalf of 
a local committee shall not apply. 


11. Short title and extent.}—{1) This Act may be cited as the Billeting 
of Civilians Act, 1917. 
(2) This Act shal] not extend to Ireland. 


—_—_—es 


CHAPTER 21. 
VENEREAL DISEASE ACT, 1917. 

An Act to prevent the treatment of Venereal Disease otherwise than 
by duly aualified medical Practitioners, and to control the supply 
of Remedies therefor; and for other matters connected therewith. 

24th May, 1917 

Be it enacted, &c. :— 

1. Prevention of the treatment of venereal disease otherwise than hy 
duly qualified persons.}—(1) In any area in which this section is in 
operation, a person shall not, unless he is a duly qualified medical prac 
titioner, for reward either direct or indirect, treat any person .for 
venereal disease or prescribe any remedy therefor, or give any advice 
in connection with the treatment thereof, whether the advice is given 
to the person to be treated or to any other person. 

(2) This section shall operate in any area to which it is applied by 
order of the Local Government Board, or, in Scotland and Ireland, the 
Local Government Board for Scotland and Ireland respectively : 

Provided that no order shall be made in respect of any area until a 
scheme for the gratuitous treatment of persons in that area suffering 
from venereal disease has been approved by the Local Government 
Board, or, in Scotland and Treland, the Local Government Board for 
Scotland and Treland respectively, and is already in operation. 

2. Restriction on advertisements, &e.} 1) A person shall not by any 
advertisement or any public notice or announcement treat or offer to 
treat any person for venereal disease, or prescribe or offer to prescribe 
any remedy therefor, or offer to give or give any advice in connection 
with the treatment thereof. ; 

(2) On and after the first day of November nineteen hundred and 
seventeen a person shall not hold out or recommend to the public by 
any notice or adveftisement, or by any written printed papers « 
handbills, or by any label or words written or printed, affixed to or 
delivered with, any packet, box, bottle, phial, or other inclosure con 
taining the same, any pills, capsules, powders, lozenges, tinctures 
potions, cordials, electuaries, plaisters, unguents, salves, ointment 
drops, lotions, oils, spirits, medicated herbs and waters, chemical a 
officinal preparations whatsoever, 


or 


’ 
to be used or applied externally o1 

internally’ as medicines or medicaments for the prevention, cure, or 

relief of any venereal disease : 

Provided that nothing in this section shall apply to any advertise 
ment. notification, announcement, recommendation, or holding out mad 
or published by any local or public authority or made or published with 
the sanction of the Local Government Board, or in Seotland and 
Treland the Local Government Board for Scotland and Treland respec- | 


tively, or to any publication sent only to dulv qualified medical pract 
. for the of the 


tioners or to wholesale or retail chemists purposes 
business. 
83. Penalties.}—-If any person acts in contravention of any of the 


rovisions of this Act, he shall be liable on conviction on indictment to 
imprisonment, with or without hard labour, for a term not exceeding 
two years, or on summary conviction to a fine not exceeding 
hundred pounds. or to imprisonment, with or without hard labour, for 
a term not exceeding six months. 

4. Definition.}—In this Act the expression “ 
syphilis, gonorrhea, or soft chancre. 

5. Short title.}—This Act may be cited as the Venereal Disease Act, 
1917. 


one 


means 


veneréal disease” 


CHAPTER 22. 
ROYAL NAVAL VOLUNTEER RESERVE ACT, 
An Act to extend during the present War the term of service of mem 
bers of the Royal Naval Volunteer Reserve [10th July, 1917 


Be it enacted, &c. :- 

1. Extension of term of service.} -The power under section five of 
the Royal Naval Reserve (Volunteer) Act, 1859 (22 & 23 Vict. c. 40 
for His Majesty on any emergency by Proclamation to declare that 
such volunteers as may at the date of such Proclamation be in actual 
service shall continue in such actual service for a period of fi e years 
from the date of their respective coming into actual service if thei 
services be so long required, shall, during the continuance of the 


1917 


9 


of the parties to 





notwithstanding anything in section one of the Naval 


1903 [3 Ed. 7, c. 6), extend to the Royal Naval Volunteer 
Reserve as it extends to the Royal Naval Volunteers. 

2. Short title }—This Act cited as the Royal Naval Volun- 
teer Reserve Act, 1917 


present war, 
Force Act, 


may | 


CHAPTER 23. 


GAMING MACHINES (SCOTLAND) ACT, 1917. 


An Act to prohibit the use in shops and other places in Scotland of 
ertain Machines or Mechanical Contrivances by the operation of 
vhich prizes or stakes in money or kind are won or lost by people 

erting to such places {10th Judy, 1917. 
CHAPTER 24. 
FRADE UNION (AMALGAMATION) ACT, 1917. 

An Act to amend the Trade Union Act Amendment Act, 1876, with 
| respect to the amal nation of Trade Unions {10th July, 1917. 
| Be it enacted, & 
| 1. Amalgamation nior 1) Any two or more trade unions 
! become amalgamated t ther one trade union if in the case 
) h or « \ h trad lion, on a ballot being taken, the votes 
of at least fifty per cent. of the members entitled to vote thereat 
ire recorded, and of the votes recorded those in favour of the proposal 
exceed by twenty per cent. or more the votes against the proposal; 
ind, accordingly, section twelve of the Trade Union Act Amendment 
Act, 1876 139 & 40 Vict . 22), shall have effect as if for the words 

by the consent of not less than two-thirds of the members of each 

r every such trade union "’ there were substituted the words “ if in the 
of each or every su trade union, on a ballot being taken, the 
of at least fiftv per cent. of the members entitled to vote thereat 

re recorded ind of the vote recorded those in favour of the pro 
posal exceed by twenty pe ent. or more the votes against the pro- 

y. il 
2) For removing doubts it hereby declared that the said section 

twelve pplies to the ar amation of one or more registered trade 

unior ith one or n unregistered trade unions 

2. Short tith nd citation).—This Act may be cited as the Trade 
Union (Amalyvamation) Act, 1917, and the Trade Union Acts, 1871 to 
1913, and thi Act. may be cited together as the Trade Union Acts, 1871 
to 1917 

CHAPTER 25. 
COURTS (EMERGENCY POWERS) ACT, 1917 , 

An Act to amend the Courts (Emergency Powers) Acts, 1914 to 1916 
and the Increase of Rent and Mortgage Interest (War Restric- 
tions) Act, 1915, and to grant relief in connexion with the present 
var from liabilities and disqualifications arising out of certain 

ty ; 10th July, 1917. 

Be it enacted, &c. : 

1. Pou of o to suspend or annul certain contracts.) (1) Where, 
ipon an application by any party to a contract for the construction of 
uny building or work or or the supply of any materials for any build- 
ng or work entered into before the fourth day of August, nineteen hun- 
dred and fourtee the rt is satisfied that, owing to the prevention 
r restriction of, or the delay in, the supply or delivery of materials, 
or the diversion or insufficiency of labour, occasioned by the present 
var, the eentract nnot be enforced according to its terms without 
erious hardship, the urt may, after considering all the circumstances 

the case and the position of all the parties to the contract and 
any offer which may have been made by any party for a variation of 
the contract, suspend or annul the contract or stay any proceedings for 
the enforcement of the contract or any term thereof or any rights 


arising thereunder on such conditions (if any) as the court may think 


fit 

For the purpose of this sub-section where an offer made before the 
fourth day of August, nineteen hundred and fourteen, was binding 
wn a contracting party if accepted within a specified period expiring 
ifter that date and was so accepted after that date, the coritract shall be 


deemed to have been entered into before that date 


upplication by any party to any contract what- 


2) Where, upon an 
soever, the court is satisfied that, owing to any restriction or direction 
posed or given by or in pursuance of any enactment relating to 
the defence of the realm or any regulation made thereunder, or owing 
to the acquisition or user by or on behalf of the Crown for the pur- 
noses of the present war of any ship or other property, any term of 
the contract cannot be enforced without serious hardship, the court 
mav. after considering the circumstances of the case and the position 
the contract and any offer which may have been 


the variation of the contract, suspend or annul the 


ide bv any party lor 
weedings for the enforcement of the contract or 


mtract or stay any pr 
anv term thereof or any rights arising thereunder on such conditions 
f anv) as the court may think fit 
This eub-section I] apply to any obligation relating to the supply 
water, heat. light, traction or power arising under any Act of 


of : ; c 
Parliament, or order having the force of an Act of Parliament, in 


like manner as it applies to a contract, except that it shall not be 
lawful for the court to annul any such obligation, 
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(3) This section shall be construed as one with the Courts (Emer- 
gency Powers) Act, 1914 [4 & 5 Geo. 5, c. 78] 

2. Relief in reapect of certain contractual obligations.}—Where, by 
virtue of any contract of tenancy, any person is bound to do or abstain 
from doing or is under any liability if he abstains from doing or does 
any act or thing, and by virtue of any enactment relating to the 


defence of the realm or any regulation made thereunder the doing | 


of such act or thing is wholly or partially restricted or ordered, he 


shall not, during the continuance of the contract or on or after the ter- | 


mination thereof, be liable to any mandatory order or any injunction 


or interdict in respect of such act or thing, or be liable to pay any | 


sum of money or incur any forfeiture or other penalty in respect 
of the failure to do or the doing of such act or thing, if and in so far 
as the failure to do or the doing of such act or thing is attributable 
to compliance with such restriction or order as aforesaid : 

Provided that the relief afforded by this 
obligation to do any such act or thing in consequence of such 
a restriction as aforesaid shall be subject to the following provisions :— 


(a) If the restriction is removed during the currency of the con- 
tract the obligation shall be fulfilled as soon as may be after the 
restriction is removed; ' 

(4) If the restriction has not been removed before the termina- 
tion of the contract the person to whom the relief is given shall 
be lidble to pay as damages a eum not exceeding the expenditure 
(if any) which would have been entailed by the fulfilment of the 
obligation. 


3. Relief from liability when fulfilment of contract interfered with 
by action of Government department.}—Where, before or after the 
passing of this Act, the non-fulfilment of any contract (not being a 
contract of tenancy) was or is due to the compliance on the part of 
any person with any requirement, regulation, order, or restriction of 
any Government department or of a competent naval or military 
authority made, issued, given, or imposed for purposes connected with 
the present war, or with any direction or advice issued or given by 
any Government department with the object of preventing transattions 
which, in the opinion of the department. would or might be contrary 
to national interests in connection with the present war, proof of that 
fact shall be a good defence to any action or proceeding in reapect 
of the non-fulfilment of ithe contract. iA certificate by the appropriate 
Government department shall be sufficient evidence that such direction 
or advice was issued or given and with euch object as aforesaid. 


4. Power to accept premiums on leases for 21 years or upwards.}— 
(1) Sub-section (2) of section one of the Increase of Rent and Mortgage 
Interest (War Restrictions) Act, 1915, sha!l not apply to a lease of a 
dwelling-house for a term of twenty-one years or upwarde. 

(2) Seotion two of the Courts (Emergency Powers) (No. 2) Act, 1916 
[6 & 7 Geo. 5, c. 18), is hereby repealed. 


5. ‘Provisions as to sums made irrecoverable by 5 & 6 Geo. 5, - 97.}—- 
(1) Where any sum hae, whether before or after the passing of this Act, 
been paid on account of any rent or mortgage interest, being a sum 
which by virtue of the Increase of Rent and Mortgage Interest (War 
Restrictions) Act, 1915, would have been irrecoverable by the landlord 
or mortgagee, the sum so paid shall at any time within six months 
after the date of payment, or, in the case of a payment made before 
the passing of this Act, within six months after the passing thereof, 
be recoverable from the landlord or mortgagee who received the pay- 
ment or his legal personal representative by the tenant or mortgagor 
by whom it was paid, and may, without prejudice to any other method 
of recovery, be deducted by such tenant or mortgagor from any rent or 
interest payable within such six months by him to such landlord or 
mortgagee. 

(2) If any person in any rent book or similar document makes an 
entry shewing or purporting to shew any tenant as being in arrear in 
reapect of any sum which by virtue of the said Act is irrecoverable, 
or if, where any auch entry has before the passing of this Act been 
made by or on behalf of any landlord, the landlord, on being requested 
by or on behalf of the tenant so to do, refuses or neglects to delete 
the entry, he shal] on summary conviction be liable to a fine not exceed- 
ing ten pounds, 

(3) This section shall be construed as one with the Increase of Rent 
and Mortgage Interest (War Restrictions) Act, 1915. 

6. Exclusion of judgments in actions of tort from section one (1) (a) 
of 4 & 5 Geo. 5, c. 78.+—The provisions of section one, sub-section (1) 
(a) of the Courts (Emergency Powers) Act, 1914, shall not apply to 
any judgment or order for recovery or payment of any sum of money 
or costs given or made in any action of tort, or in Scotland in any 
action of reparation founded on delinquency, whether before or after 
the commencement of thie Act. 

7. Provision ag to leases at lesa than rack rent.\—In sub-section (6) of 
section two of the Increase of Rent and Mortgage Interest (War 
Restrictions) Act, 1915, which relates to tenancies at less than rack 
rent, the word “‘ standard "’ shall be omitted, and at the end of the 
sub-section there shall be inserted the following words ‘‘ and this Act 
shall apply in respect of such dwelling-house as if no such tenancy 
existed or had ever existed.”’ 

8. Application of sub-section (1) of section one of 4 & 5 Geo. 5, c. 78, to 
officers and soldiers.}—The Courts (Emergency Powers) Act, 1914, shall 
have effect in favour of officers and men of His Majesty's Forces with 
the following modification (that is to say)— 


provision from the | 


* 
Sub-section (1) of section one shall apply to any sum of money due 
and payable in pursuance of a contract made before the officer or 
man has joined Hig Majesty's Forces. 


9. Relief from disqualification for membership of House of Commons 
in certain cases.}~+1) Whereas by reason of the emergencies of the 
present war members of the Commons House of Parliament have some- 
| times been, or may hereafter be, required to supply property to, or to 
| permit the use thereof by, a Government department for purposes 
connected with the present war, it is hereby declared that none of the 
| provisions of the House of Commons (Di ualification) Act, 1782 [22 
| Geo. 3, c. 45], or of the House of Commons (Disqualifieations) Act, 1801 
| (41 Geo. 3, c. 52], shall be construed so as to extend to a contract or 
agreement entered into during the present war as to the price or com- 
pensation to be paid for any property 3o requisitioned or taken or as to 
any other terms on which any property so requisitioned or taken is to be 
handed over or supplied. : ; 

(2) This section shall not affect any legal proceedings instituted 
before the twenty-first day of February, nineteen hundred and seventeen. 


10. Short title.}-This Act may be cited as the Courts (Emergency 
Powers) Act, 1917. 


—_——— 


CHAPTER 26. 


MILITARY SERVICE (CONVENTIONS WITH ALLIED STATES) 
ACT, 1917. 


An Act to enable His Majesty in Council to carry into effect conventions 
which may be made with Allied and other States as to the mutual 
liability of His Majesty’s subjects and subjects of the Allied and 
other States to military service. (10th July, 1917. 


Be it enacted, &c. :— 

1. Carrying out of mutual arrangements with Allied countries as to 
military service obligations.}—His Majesty may by Order in Council, 
signifying that a convention has been made with a foreign country 
allied or otherwiee acting in naval or military co-operation with His 
Majesty in the present war (in this Act referred to as the contracting 
country) which imposes a mutual lability to military service on British 
subjects in that country and on subjects of that — in the United 
Kingdom, direct that this Act shall have effect with respect to the 
contracting country and the eubjects of that country, and on any such 
Order in Council being made, this Act shall have effect accordingly : 
Provided that— 

(a) (No such Order in Council shall be made unless the convention 
secures to His Majesty’s Ambassador or other public Minister in 
the contracting country power to grant to British subjects 
in that country: exemption from military service, and such 
Ambassador or Minister shall grant such exemption in any case 
where a British subject proves that he is not domiciled in the 
contracting country, and that before proceeding to the contracting 
country he was ordinarily resident in some part of His Majesty's 
dominions other than Great Britain : 

(b) No such Order in Council shall be made unless the conven- 
tion contains provisions to the effect that British subjects in the 
contracting country and subjects of the contracting country in the 
United Kingdom éehall, before becoming liable to military service, 
have an opportunity, if they make an application for the purpose, 
of returning to the United Kingdom or the contracting country, 
as the case may be: 

(c) An Order in Council shall not be made until the expiration of 
thirty days from the date when the convention has been laid before 
Parliament. 


2. Application of Military Service Acts.}—(1) Where this Act is 80 

applied with respect to any country, subjects of that country shall, if 
they have not, within twenty-one days after the convention has been 
laid before Parliament, made an application. in euch manner as may be 
prescribed by a Secretary of State to return to the contracting country, oF 
if, having made such an application, they have failed to avail themselves 
of an opportunity to do so, be liable to military service under the Military 
Service Acts, 1916 [5 & 6 Geo. 5, c. 104: 6 & 7 Geo. 5, c. 15], in the 
| Same manner as British subjects; and those Acts shall apply accordingly, 
| subject to the following modifications :— 
(a) The appointed date sha!l, as respects subjects of the contract- 
ing country who come within the operation of the Military Service 
Acts, 1916 and 1917 [7 & 8 Geo. 5, c. 12], on the application of 
this Act in respect of that country, be the thirtieth day after the 
date of the Order in Council applying the Act, and as respects 
subjects of the contracting country who come within the opera- 
tion of the Military Service Acts, 1916 and 1917, after that date 
be the thirtieth day after the date on which they so come within 
the operation of those Acts, except that when such subjects come 
within the operations of those Acts by reason of their failing to 
avail themselves of an opportunity of returning to the contracting 
country, the appointed date shall be the date of such failure: 

(6) "A subject of the contracting country who has not made euch 
an application as aforesaid to return to that country shall have 
the same rights with regard to exemptions and exceptions conferred 
by the Military Service Acts, 1916 and 1917, othef than the excep- 
tions mentioned -in paragraph (1) of the First Schedule to the first- 
mentioned Act, as he would have if he were a British subject, and, 
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shether he has mad such an application or not, shall be deemed to (2) Sections eighteen and nineteen of the Registration of Business 


be within the exceptions under the Military Service Acts, 1916 and 
1917, if he is the holder of a certificate of exemption for the time 
being in force granted by the Ambassador of a duly authorized 
public Minister of that country in the United Kingdom : 

(c) Regulations issued under the Military Service Acts, 1916 and 
1917, may provide for the establishment of special, tribunals for 
dealing with applications or appeals for exemption in respect of 
men who are remered lieble to military service by virtue of this 
Act and for the appointment of additional members to tribunals 
when dealing with such applications or appeals: ~ 

(d) Any British subject arriving in Great Britain from the con 
tracting country after the date of an Order in Council applying 
this Act to the subjects of that contracting country shall, if not 
ordinarily resident in Great Britain, be deemed for the purposes of 
the Military Service Acts, 1916 and 1917, to be ordinarily resident 
in Great Britain from the date of his arrival, unless he shews that 
the pant of His Majesty’s dominions in which he last resided was 
some part other than Great, Britain. 

(2) For the purposes of the limitation on the number of aliens who 
may serve together at any one time in any corps of the regular forces 
imposed by section ninety-five of the Army Act, subjects of a contract- 
ing country who become liable to military service by virtue of the 
application of this Act in respect of their country shall not be réckoned 
in that number. 

(3) For the purposes of this Act the expression “convention ’ 
an agreement. 

3. Short title and citation.|}—This Act may be cited as the Military 
Service (Conventions with Allied States) Act, 1917, and shall ibe included 
amongst the Acts which may be cited as the Military Service Acts, 1916 
and 1917. 


includes 


CHAPTER 27. 


CONFIRMATION OF EXECUTORS (WAR SERVICE) (SCOTLAND 
ACT, 1917. 

An Act to provide facilities for expeding confirmation in Scotland to 

estates of persons serving in Naval or Military Service during the 

present War. 2nd August, 1917. 


CHAPTER 28. 
COMPANIES (PARTICULARS AS TO DIRECTORS) ACT, 1917. 


An Act to provide for the disclosure of certain particulars respecting 
the Directors of Companies. [2nd August, 1917. 

Be it enacted, &c7:— 

1. Obligation of companies to disclose particulars respecting 
directors.}—In addition to the particulars with respect to the persone 
who are the directors, or occupy the position of directors, which by section 
twenty-six of the Companies (Consolidation) Act, 1908 [8 Ed. 7, c. 69), 
are required to be included in the annual] summary, or, in the case of 
a company incorporated outside the United Kingdom which establishes 
a place of business within the United Kingdom, are, by section two 
hundred and eeventy-four of that Act, required to be included amongst 
the particulars to be filed with the Registrar of Companies, there shall! 
be included such particulars with respect to those persons as would 
be required to be furnished with respect to them under the Registration 
of Business Names Act, 1916 '6 & 7 Geo. 5, c. 58), if they were partners 
in a firm required to be registered under that Act, and the register 
required to be kept by a company under section seventy-five of the 
Companies (Consolidation) Act, 1908, shall include such particulars as 
aforesaid, and the obligation of the company under that section, or 
in the case of a company incorporated outside the United Kingdom 
under section two hundred and seventy-four of the said Act, from 


time to time to notify to the registrar any change among its directors | 


shall include an obligation so to notify any dhange in any such 
particulars. . : 

2. Additional obligations of companies}—(1) Every company which 
has been registered between the twenty-second day of November, nine 
teen hundred and sixteen, and the passing of thie Act, and every com 
pany incorporated outside the United Kingdom which has before the 
passing of this Act established a place of business within the United 
Kingdom, shall, within one month after the passing of thie Act, and 
every company registered after the passing of this Act shall, within 
one month of the registration of the company, send to the registrar 
of companies, in such form as may be prescribed*by the Board of 
Trade, such particulars respecting the directors of the company, and 
except in the case of a company incorporated outside the United King 


dom, respecting the persons who since the registration of the company | 


have been directors of the company. as would be required to be fur 
nished with respect to them under the Registration of Business Names 
Act, 1916, if they were partners in a firm required to be registered 
under that Act, and if default is made in compliance with this section 
the company shall be liable on summary conviction to a fine not exceed 
ing five pounds for every dav during which the default continues. and 
every director,. secretary. and officer of the company who is knowingly 
a party to the default shall be guilty of a like offence and liable to a 
like penalty. 


Il 











Names Act, 1916, with respect to the publication in trade catalogues, 
trade circulars, show cards, and business letters of certain particulars, 
shall after the expiration of three months from the passing of this 
Act apply to every company which gince the said twenty-second day 
of November, nineteen hundred and sixteen, has been registered of, 
in the case of a company incorporated outside the United Kingdom which 
has since the said twenty-second day of November, nineteen hundred 
und sixteen, established a place of business within the United King- 
dom. or which mav after the passing of thie Act be registered of 
establish a place of business within the United Kingdom, as if the 
directors of the company were partners in a firm required to be regis- 
tered under the first-mentioned Act: 

Provided that if special circumstances exist which render it, in the 
opinion of the Board, expedient that such an exemption should be 
granted, the Board of Trade may by order grant, subject to such con 
ditions as may be specified in the order, exemption from the obligations 
imposed by this sub-section 

3. Meaning of director.}—For the purposes of this Act and of sections 
twenty-six, seventy-five, and two hundred and seventy-four of the 
Companies (Consolidation) Act. 1908, as amended by this Act, the ex- 
pression “‘ director ’’ shall include any person who occupies the position 
of a director and any person in accordance with whose directions or 
instructions the directors of a company are accustomed to act. 

4. Short title and citation.}—This Act may be cited as the Com- 
panies (Particulars as to Directors) Act, 1917; aad the Companies Acts. 
1908 and 1913 '3 & 4 Geo. 5. ¢. 25). the Companies (Foreign Interests) 
Act. 1917 '7 & 8 Geo. 5. c. 181. and this Act may be cited together as 
the Companies Acte, 1908 to 1917 


CHAPTER 29. 
WESLEYAN METHODISTS (APPOINTMENTS DURING THE 
WAR) ACT, 1917 
An Act to modify, during the continuance of the present War, and 
for a certain period thereafter. certain provisions contained in a 
Deed of Declaration or Deed Poll of the Reverend John Wesley, 
dated the twenty-cighth day of February, seventeen hundred and 
eighty-four [2nd Auquat, 1917. 
Whereas by deed of declaration or deed poll of the Reverend John 
Wesley, dated the twenty-eighth day of February. seventeen hundred 
and eightv-four, provision was made as to the vearly conference of the 
people called Methodists, and as to the nowers of the said conference : 
And whereas by the eleventh regulation contained in the said deed it 
was provided as follows, viz i 
** Eleventh, the Conference shall not nor may nominate or 
appoint anv person to the use and enjoyment of or to preach and 
expound God’s Holy Word in any of the chapels and premises so 


given or conveved, or which may be given or conveved upon the 
trusts aforesaid, who is not a member of the Conference or 
admitted into connexion with the same, or upon trial as aforesaid, 
ror appoint any person for more than three vears successively to 
the use and enjoyment of any chapel and premises already given 
or to be given or conveved unon the trusts aforesaid, except 
ordained ministers of the Church of England.”’ 
And whereas it is expedient that du¥ing such period as aforesaid the 
said eleventh regulation should be varied in manner hereinafter appear- 
ing : 


And whereas the objects aforesaid cannot be effected without the 
authority of Parliament : 

te it therefore enacted. &« 

1. Modification of deed of declaration During the continnance of 
the present war. and for a period thereafter un to and including the 
date of the holding of the next conference after the termination thereof, 
the provisions of the said eleventh regulation, whereby the period for 
which a person may be appointed to the use and enjoyment of any 
chapel and premises is, except as therein specified, limited to three 
successive vears. shall cease to have effect. and the said regulation shall 
have effect accordingly as if all words after the words “ upon trial 
us aforesaid ’’ were omitted therefrom 

2. Short title I—This Act may be cited as the Wesleyan Methodists 

Appointments during the War) Act, 1917 
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CHAPTER 30. 


| LOCAL GOVERNMENT (ALLOTMENTS AND LAND CULTIVA 


TION) (IRELAND) ACT, 1917. 


An Act to enable Local Authorities in Treland to provide allotments 
and otherwise promote the cultivation of land, and for other pur- 
purposes incidental hereto [2nd August, 1917. 


CHAPTER 31. 
FINANCE ACT, 1917. 

An Act to grant certain duties of Customs and Inland Revenue (including 
Excise), to alter other duties, and to amend the Law relating to 
Customs and Inland Revenue (including Excise) and the National 
Debt, and to make further provision in connection with Finance. 


[2nd August, 1917. 
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Be it enacted, &c. :— 
Parr I. 
Customs AND Excise 
1. C'ontinuance f ('ustomea duties tm po ed under 5 &d 6 Geo. 5. C 89. | 
The following duties of Customs, imposed by Part I. of the Finance 
(No. 2) Act, 1915, «hall continue to be charged, levied, and paid until 
the first day of August rineteen hundred and eighteen, that is to say : 





Duty. Section of Act. 
Increased duty on tea - : I 
Additional duties on dried fruit - . . . 8 
Additional duty on motor spirit . : ; ‘i 10 (1) 
New import duties - . : : ; 12 
2. Continuance i hy e duties in pos l under 5 & 6 Geo 5. «. 89.) 


The following duties of Excise, imposed by Part I. of the Finance (No, 2) 
Act, 1915, shall continue to be charged, levied, and paid until the first 


day of August nineteen hundred and eighteen, that is to say :—- 
orien - hom a a 
Duty. | Section of Act. 
Additional duty on motor spirit 10 (2 
Additional medicine duties - - - - 11 
3. Increase of entertain nts duty On and after the first day of 
October nineteen hundred and seventeen section one of the Finance New 


Duties) Act, 1916 [6 Geo. 5, «. 11 shall have effect as if the following 
scale of rates of entertamments duty vere substituted for the scale 
set forth in that section 

Where the payment, excluding the amount of the duty 
a halfpenny. 
one penny. 


does not exceed 2 
exceeds 2d. and does not exceed 4. 


» 4d. , os 6d. twopence, 

aa ; ws ls. threepence. 

a ls. es a 2s. fourpence. 

- Qs. - ai 3s. sixpence. 

1» 9 9 As — ninepence. 

i Aa os ss 7s. 64 one shilling 

» 78. 6d . * 103. 6d. one shilling and sixpence. 

— |. ad 15s two shillings. 

; l5s.-two shillings for the first 15s. and sixpence for every 

5s. or part of 5s. over fifteen shillings. 
4. Continua f dit 1 dut n toba at double rate.\—(1) 

The additional duties of Customs payaibie under Part I. of the Finance 
(No. 2) Act. 1915. on tobacco imported into Great Britain or Ireland, 


shall. as from the third day of May nineteen hundred and seventeen, 
be doubled, and shall mtinue to be cl urged levied and paid at the 


double rate until the sixteenth dav of July nineteen hundred ard seven 


teen, and as from the last-mentioned date the said additional duties 
inetead of being charged at the double rate shall be increased by fifty 
per cent. and shall continue to be charged levied and paid at that 


increased rate until the first day of August, nineteen hundred and 


eighteen 


(2) The udditional duties of Excise pay ible under Part I of the 
Finance (No. 2) Act, 1915, on tobacco grown in Great Britain or Ireland 
shall, as from the third day of May, nineteen hundred and seventeen, 
be doubled, and shall continue to be charged levied and paid at the 


double rate until the sixteenth day of July, nineteen hundred and 


seventeen, and as from the last-mentioned date the said additional 


duties instead of being charged at the double rate shall be increased by 
fifty per cent. and shall continue to be charged levied and paid at 
that increased rate until the first day of August, nineteen hundred and 
eighteen 

(3) Sub-section (3) of section eighty-three of the Finance (1909-10) 
Act, 1910 10 Edw. 7, « Hi ] ind anv other enactment relating to draw 


effect as if the rates set out in Part I. and 
Part II of the First Schedule to this Act were respectively substituted 
for the rates set out in Part ITI. of the Second Schedule to the Finance 
(No. 2) Act, 1915, in cases where it is shown that additional duty 
has been paid at the double rate imposed by this section or the increased 
rate imposed by this section 

5. Effect of re peal ofa 

It is hereby declared that the repeal by section eighteen of the 
Finance (No. 2) Act, 1915, of section two of the Finance Act, 1912 
(which related to the distribution of payments on account of liquor 
licence duties in certain cases), operates and has always operated so 
as to extinguish any liability to make payments in pursuance of the said 
section two after the date of the repeal, whether or not the liability 


existed before the date of the repeal 
Provided that nothing in this section shall affect the validity of any 


payments actually made between the date of the repeal and the date 
of the passing of this Act. 


1! 


back on tobacco, shall have 


} 


is the case may be 


20f 24-3 Geo. 5, ¢. 8. by 5 & 6 Geo. 5, ¢ 89.] | 


6. Power to reduce minimum weight of packages of imported tobacco.] 
The provisions of section forty-two of the Customs Consolidation Act, 
1876 [39 & 40 Vict. c. 36], relating to tobacco, and section one hundred 
and sixty-three of that Act, as respectively amended by section five 
of the Finance Act, 1896 [59 & 60 Vict. c. 28], shall have effect as if 
the words ‘* weighing not less than eighty pounds gross weight or such 
less weight as the Commissioners of Customs and Excise (subject to 
such conditions, if any, as they think fit to impose) may permit” were 
therein inserted in substitution for the words ‘of the gross weight of 
not less than eighty pounds.”’ 

7. Reduction of licence duty in respect of the restriction on the out- 
put and delivery of intoxicating liquor.}—(1) In order to give relief in 
respect of the restriction of business caused by the Intoxicating Liquor 
Output and Delivery) Order, -1917, the holder of an excise liquor 
licence, being one of the licences specified in the Second Schedule to 
this Act, shall be entitled to obtain, on the expiration of the licence, 
repayment in respect of the duty paid by him for the licence at the 
rate of one-sixteenth part of the duty for a full year for every month 

or part of a month during which the said order has been in force and 
the licence has been current, but repayment shall not in any case 
exceed three-fourths of the duty paid for the licence. 

(2) The provisions of this section shall have effect as from and after 
| the thirty-first day of March, nineteen hundred and seventeen, and as 
| regards any excise liquor licence to which this section applies, but, 

subject always to the right of the holder of any such licence to a 

proportionate repayment or rebate in respect of the period ending on 

the said thirty-first day of March, the provisions of section nine of 
the Finance Act, 1914 (Session 2) [5 Geo. 5, c. 7], section six of the 

Finance Act, 1915 [5 & 6 Geo. 5, c. 62], and section seventeen of the 

Finance (No. 2) Act, 1915, shall cease to have effect. 

8. Relief from duty on liquor licences where business cannot be 
carried on.}—(1) Where the holder of any wholesale dealer’s or retailer's 
licence taken out under Part II. of the Finance (1909-10) Act, 1910, 
satisfies the Commissioners of Customs and Excise that by reason of the 
licensed premises having been destroyed or seriously damaged, er by 
reason of any prohibition or restrictéon imposed by or under the author- 
ity of any enactment er regulation in connection with the present war, 
the business or the purpose of which or in connection with which the 

| licence was granted has been discontinued, he shall, on making applica- 
tion to the Commissioners within one month after the discontinuance 
or within such longer period as the Commissioners may in any special 
case allow, be entitled to obtain repayment, or, so far as the duty has 
not been paid, remission, of such part of the duty for the year as bears 
to the full amount of that duty the same proportion as the period* 
during which the business is not carried on, or the part thereof falling 
within the year, bears to a whole year. 

2) In any such case as aforesaid (but as respects any case to which 
section eight of the Dublin Reconstruction (Emergency Provisions) 
Act, 1916 [6 & 7 Geo. 5, c. 66], applies without prejudice to the rights 
under that section), the excise licence, and any justices’ licence on the 
iuthority of which the excise licence was granted, shall be deemed to be 

suspended as from the commencement of the period aforesaid; but at 
the expiration of that period any such justices’ licence shal] revive, and 
have effect as if it had been granted for the then current licensing year, 
ind, if the revival takes place between the date of the general annual 
licensing meeting in any licensing year and the end of the year, as if 
t had been granted for that year and the next licensing year, or, in 
the cage of a licence granted for a term, as if the term were extended 
by a period equal to the period of suspension, and the holder of an 
excise licence which has been so treated as suspended shall be entitled 
to take out an excise licence on payment of such an amount in respect 
of excise duty as would have been payable by him had he been a new 
beginner at the expiration of that period : 

Provided that if during the period for which any licence is so treated 
is suspended a contingency occurs upon which a transfer of the licence 
ight have been granted but for the suspension, a transfer may be 

granted either— 

(a) at the time at which, and to a person to whom, a transfer 
might have been granted had the licence not been suspended ; or 

5) after the expiration of the period to any person to whom a 
transfer might have been granted had the contingency occurred 
immediately after the expiration of the period 

Provided also that if during the period for which any licence is so 
treated as suspended a person desires to make an objection on the 
ground of misconduct to the revival of the licence he may make such 
an objection in the same manner as he may make an objection to the 
renewal of a justices’ licence, and if on any such objection being made 
the justices certify that had the licence not been suspended they would 

| have refused the renewa] thereof the licence shall not revive. 

(3) The licence-holder before making an application under sub-section 
(1) of this section shall give notice of his intention to the registered 
owner of the premises. 

4) In the application of this section to Scotland references to a 
instices’ licence shall be construed as references to a certificate as defined 
in Part VII. of the Licensing (Scotland) Act. 1903 [3 Edw. 7. c. 25), 
references to the date of the general annual licensing meeting shall be 
construed as references to the last date for lodging applications for 
certificates to be granted at the April half-yearly meeting of the licensing 
court, and references to the justices shall be construed as references to 
the licensing court. 

(5) In the application of this section to Ireland references to a justices’ 
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: } 
licence shall be construed as references to a justices’ certificate, and | vidual 


references to the general annual licensing meeting shal] be construed as 


references to the annual licensing sessions. 


9. Repayment of half duty on surrender of motor car licence for 
current year.}—Where the holder of any licence to keep a motor car 
ranted for the year nineteen hundred and seventeen has at any time 
before the first day of July in the said year surrendered the licence in 
such mahner and to such person or authority as may have been pre- 
scribed by regulations made by the Treasury, for the purpose of being 
cancelled, he shall be entitled to repayment of one-half of the duty paid 
on the licence. 


Parr II. 
Income Tax. 


10. Income tax for 1917-18.}—{1) Income tax for the year beginning 
on the sixth day of Apri] nineteen hundred and seventeen shal] be 
charged at the rate of five shillings, and super-tax, and the additional 
income tax under section twenty-seven of the Finance Act, 1916 [6 & 7 
Geo. 5, «. 24], on securities which the Treasury are willing to purchas 
shall be charged, levied, and paid for that year at the same rates as 
those charged for the year beginning on the sixth day of April ninetee: 
hundred and sixteen. 

(2) All such enactments relating to income tax, including super-tax 
and the said additional income tax, as were in force with respect to the 
duties of income tax granted for the year beginning on the sixth day 
of April nineteen hundred and sixteen shall have full force and effect 
with respect to any duties of income tax hereby granted. 

(3) The annual value of any property which has been adopted for t 
purpose either of income tax under Schedules A. and B, in the Income 
Tax Act, 1853 {16 & 17 Vict. c. 34], or of inhabited duty, f 
the year ending on the fifth day of April nineteen hundred and seventes 
shall be taken as the annua] value of such property for the 
purpose for the next subsequent year; provided that this sub-sectio: 


house 


Same 


a) so far as respects the duty on inhabited houses in Scotland 
shall be construed ,with the substituti the twenty-fourth 
of May for the fifth day of April; and 

5) shall not apply to the metropolis as defined by the Valuation 


mn of day 





(Metropolis) Act, 1869 {32 & 33 Vict. c. 67]. 
11. Continuance of certain relief from income tax.}—The provis 
of sections twenty-nine, thirty, and forty-three of the Finance A 
1916 (which give relief from income tax in certain cases for the then 


current income tax year), shall have effect as herein re-enacted and 
in terms made applicable to the income tax year beginning on the sixth 


diay of April nineteen hundred and seventeen 
Provided that— 

(a) for the words from ‘‘and in caloulating” to 
section (2) of the said section thirty, there shal] be substitut 
words und in calculating the earned income on whicl 
to be given under this section the deductions required to be made 


the end of sul 


from earned income under sub-section (2) of section nineté of 
the Finance Act, 1907, as amended by any other Act, shall not be 
made from the pay unless and except in so far as the amount of 


those deductions exceeds the aggregate amount of the earned 
income other than the pay and of the unearned incom¢ and 
(6) the said section thirty, as so amended, shal] apply to any 
person who during the current income tax year has served, o 
serves, for not less than three months as master or a member 
the crew of any ship or fishing boat as it applies to any of the 
persons mentioned in that section. 
12. Continuance 


of relief under 5 Geo. 5, c. 7, 8. 13.]—(1) Section 
thipteen of the Fi ] 


Act, 1914 (Session 2) (which gives ré 
respect of diminulion of income due to war), shal] apply to incon 
tax (including super-tax) fou current in¢ome-+tax year, but w 
the substitution, as regards postponed super-tax, of the first day 
January nineteen hundred and nineteen for the first day of January 
nineteen hundred and sixteen as the date on which the postponed super 
tax is to become payable. 

(2) Any payment of super-tax for any year (hereinafter referred 
as the year of change) which has been postponed under seotion thirtee! 
of the Finance Act, 1914 (Session 2), as continued by section twent 
yf the Finance Act, 1915, and section twenty-eight of the Finance A 
1916, or which has been postponed and further postpomed under t 
sections, may be further postponed unti) the first day of January nim 
teen hundred and nineteen, if the individual from whom the paym: 
is due proves to the satisfaction of the Special Commissioners 
actual income from all s for the current income-tax ye 
will Be less than two-thirds of the income on which he was 
be charged to super-tax for the year of charge 

13. Relief from income tax in respect of adopted children.}—(1) | 
any individual who has been assessed or charged to income tax or has 
paid income tax either by deduction or otherwise, claims and prov 
in manner prescribed by the Income Tax Acts that h 
from all sources, although exceeding one hundred and thirty pounds 
does not exceed seven hundred pounds, and that for the year for whi 
the income tax is charged he has the custody of and maintains at his 
own expense a child or children under the age of sixteen years at the 
commencement of that year and that neither he nor any other individual 
is éntitled to relief from income tax im respect of the same child or 
children by virtue of section sixty-eight of the Finance (1909-10) Act 
1910, as amended by any subsequent enactment, or if any other indi 
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is entitled to such relief that that other individual hag relin- 
quished his claim thereto, he shall be entitled in respect of every such 
child to relief from income tax equal to the amount of the income tax 
upon twenty-five pounds. 


2) The provisions of swb-sections (2) and (3) of section sixty-eight 
of the Finance (1909-10). Act, 1910, as amended by any subsequent 
enrctment, shal] apply to the rehef given under this section, to the 
manne wt claiming such rehef, and to the proof to be given with 
respect thereto, as if they were herein re-enacted and jn terms made 
. ble to thie section 
ay uble t this section. 


14. dielief from income tax in respect of income accumulated under 


trusts I) Where in pursuance of the provisions of any will or setéle- 
nent any income arising from any fund is acoumulated for the benefit 
n person « ngently on his attaining eome specified age or 
marrying, and the aggregate amount in any. income tax year of that 
me and the income from any other fund gubject to the like trusts 
for accumulation and of the total income of that person from all 


sources (hereinafter referred to as ‘‘ the aggregate yearly income 














is of such an amount only as would entitle an individual either to 
total exemption from income tax or to relief from income tax, that 
person shall, on making a claim for the punpose within three years 
ifter e end of th tax year in which the cont ency happene, 
be entitled, on proof of the claim in manner prescribed by the Income 
Tax Acts, t ve repaid to him on account of the income tax which 
mas DEC pa d in respect of the income during the period of accumu 
it 1 swm equal to the aggregate amount of relief to which he 
vould have been entitled if his total income from «all sources for each of 
several years of the said period had been equal to the aggregate 
ly income for that year, but in calculating that sum a deduction 
ul be made in respect of any relief already received 
All t I ons of the Income Tax Acte which relate to claims 
exemption, relief, or abatement, or the proof to be given with 
© thos palm 1 Apply claims tor reé.tel unde 8 sectlo 
" 
1 the pr » be git vith respect to t Lim 
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United Kingdom, as it applies t iterest payable on an advance 
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e return made or to be made for the purposes of me tax by 
‘ re ! r the advance. 
1G pay? 4 un nn =pronts,} 
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to registered or inscribed stock of the five per cent. War Loan, 1929-1947, 
and to any stock which has been converted into that stock or into stock 
of the four per cent. War Loan, 1929-1942, as it applies to Exchequer 
bonds. 

(2) Section forty-one of the Financé Act, 1916, is hereby repealed. 

19. Heturns as to interest, &c., paid without deduction of income tax.) 
—Where interest on any securities issued in connection with any 
Government loan raised for the purposes of the present war is paid 
without deduction of ircome tax, any person by whom such interest is 
paid, and any person who reeeives on behalf of any other person (being 
a registered or inscribed holder of any such security) any interest so paid 
without deduction of income tax, and any person who-has acted as inter- 
mediary in the purchase of any securities on which the interest is payable 
without deduction of income tax, shall, on being so required by the 
Commissioners of Inland Revenue, furnish to them : 


a) the names and addresses of the persons to whom such interest | 


has been paid or on whose ‘behalf such interest has been received, 
or on whose behalf such securities have been purchased ; 

4) the amount of the interest so paid or received, or the amount 
of the securities so purchased 


Part III 
Excess Prorits Dury. 

20. C'uontinuance and increase of rate of excess protits duty. }—(1) The 
Finance (No. 2) Act, 1915 (in this Part of this Act referred to as the 
principal Act), shall, so far as it relates to excess profits duty, apply, 
unless Parliament otherwise determines, to any accounting period endin 
on or after the first day of August, nineteen hundred and seventeen a 
before the first day of August, nineteen hundred and eighteen, as it 


applies to accounting periods ended after the fourth day of August, nine- | 
nineteen | 


teen hundred and fourteen and before the first day of August 
hundred and seventeen. 

(2) Section thirty-eight of the principal Act shall, ag respects excess 
profits arising in any accounting period commencing on or after the first 
day of January, nineteen hundred and seventeen, have effect as if eighty 
per cent. of the excess were substituted as the rate of duty for sixty per 
cent. of the excess, or, in the case of an accounting period which com 
menced before that date but ends after that date, as if eighty per cent 
were substituted for sixty per cent. as respects so much of the excess 
as may be apportioned under this Act to the part commencing on that 
date. 

In calculating any repayment or set off under sub-section (3) of section 
thirty-eight of the principal Act any amount to be repaid or set off on 
account of a deficiency or loss arising in any accounting period com- 
mencing on or after the first day of January, nineteen hundred and 
seventeen, or, in the case of an accounting period which has commenced 
before that date but ends after that date, on account of so much of the 
deficiency or loss as may be apportioned under this Act to the part 
commencing on that date, shall be calculated by reference t6 duty at the 
rate of eighty per cent 

Any additional duty payable by virtue of this section in respect of a 
past accounting period may be assessed and recovered notwithstanding 
that duty has already been assessed in respect of that period. 

(3) It shall be the duty of every person chargeable to excess profits 
duty, if he has not previously of his liability to be charged 
with excess profits duty in respect of any accounting period, to give 
notice to the Commissioners within two months after the termination 
of any accounting period in respect of which he is chargeable, or, if the 
accounting period terminated before the passing of this Act, within one 
month after the passing of this Act 

If any person fails to give the notice required by this provision he 
shall be liable on summary conviction to a fine not exceeding one hundred 
pounds, and to a further fine not exceeding ten pounds a day for every 
day during which the offence continues after conviction therefor. 

21. Increase of rate of excess mineral rights duty.|—Section forty- 
three of the principal Act (which relates to excess mineral rights duty) 
shall have effect as vf eighty per cent. of the excess were Substituted as the 
rate of duty for sixty per cent. for any accounting year commencing on or 
after the first day of January nineteen hundred and seventeen, or, in the 
case of an accounting year which commenced before that date but ende 
after that date, as if eighty per cent. were substituted for sixty per 
cent. as respects so much of the excess as may be apportioned under 
this Act to the part commencing on that date, and any additional duty 
may be recovered accordingly 


iven notice 


Provided that where it is shewn to the satisfaction of the Commis 
sioners that the amount payable as rent under any lease or agreement 
for a lease for any accounting year in respect of which or any part of 
which excess mineral rights duty is payable at the rate of eighty per 
cent. is not greater than the average amount payable as rent for the 
two pre-war years the prices in which are selected by the taxpayer for 
the purpose of determining the pre-war rent values of the rent for 
the accounting year, or would be reduced below that amount by the 
payment of excess mineral rights duty, no excess mineral rights duty 
or, as the case may be, such an amount of excess mineral rights duty 
only as will reduce the amount payable as rent for the accounting year 
to the said average amount, shall be paid for that accounting year 

22. Special provisions as to deficiencies and losses of shipping con- 
cerns.}—(1) In computing the excess profits duty of any trade or busi- 


| 


aie which consists wholly or partly of the business of shipping the 
provisions of sub-section 3) of section thirty-eight of the principal Act 
| (which relate to the repayment or setting off of duty on account of 
| deficiencies or losses) shal] not apply in relation to any deficiency or 
|loss in any accounting period commencing on or after the first day of 

January, nineteen hundred and seventeen, and in the case of an account- 
| ing period which has commenced before that date but ends after that 
date, shall not apply in relation to so much of the deficiency or loss as 
may be apportioned under this Act to the part commencing on that 
date : 

Provided that— 

(a) where the shipping business is carried on merely as ancillary 
to the principal trade or business, the provisions of this section 
shall not apply; 

(6) where the trade or business carried on does not consist wholly 
of shipping, and the part which does not consist of shipping is not 
merely ancillary to the business of shipping, such apportionment 
of any deficiency or loss shall be made by the Commissioners as 
may 4 necessary to limit the application of this section to such 

part of the business as consists of shipping; and 

(c) if in any such accounting period as aforesaid there has been 
a loss or the profits have not reached the point which would have 
involved liability to excess profits duty if the percentage standard 
had been adopted, the same amount shall, as respects the deficiency 
or loss or so much thereof as is affected by this section, be repaid 
'~ or set off under sub-section (3) of the said section thirty-eight as 

would have been repaid or set off if the percentage standard had 

been adopted. 

2) Any appeal under sub-section (5) of section forty-five of the 
| principal Act on any question arising under this section shall be to the 
Special Commissioners. 

(3) In this section the expression ‘‘ business of shipping ’’ means 
the business carried on by an owner of ships, and for the purposes of 
| this definition the expression ‘‘ owner’’ includes any charterer to whom 
+ ship is demised 

23. Relief in respect of Colonial excess profits duty.}—(1) His 
| Majesty may by Order in Council declare— 

(a) that under the law in force in any of His Majesty’s posses- 
sions excess profits duty is chargeable an respect of any profits in 
respect of which excess profits duty is also payable in the United 
Kingdom ; and 

(+) that arrangements have been made with the Government of 
any such possession whereby, in respect of any profits, only the 
duty which is higher in amount is to be payable, and the amount 
of such duty is to be apportioned between the respective Exchequers 
in proportion to the amount of duty which would otherwise Sane 
been payable in the United Kingdom and in that possession respec- 
tively 

2) Where any such Order in Council is made, then, if the Commis- 
sioners are satisfied that any case is one to which any such arrange- 
| ments relate, they may, in lieu of any relief granted under paragraph 
| 4 of Part IL. of the Fourth Schedule to the principal Act, allow or make 
| such remission or adjustments of duty as may be necessary to give 
| effect to such arrangements, so, however, that the effect of such remis- 

sion or adjustments shall not be less favourable than the relief in lieu 
| of which they are allowed or made. 
] 

| 


| 





(3) The obligation as to secrecy imposed by sub-section (8) of section 
forty-five of the principal Act shall not prevent the disclosure to the 
Government of the possession concerned of such facts as may be neces- 
sary to enable such arrangements as aforesaid to be carried into effect. 


24. Further provisions with respect to munitions Exchequer payments. } 
-(1) The provisions of section four of the Munitions of War Act, 1915, 

with respect to munitions Exchequer payments shall not apply to any 
profits arising after the thirty-first day of December nineteen hundred 
and sixteen or apportioned under this Act to the period after that date. 

(2) Munitions Exchequer payments arising on or before the thirty-first 
day of December nineteen hundred and sixteen, or apportioned under 
this Act to the period down to and including that date shall, after 
the passing of this Act, be assessed and collected, or, if already assessed 
but not collected, collected, by the Commissioners, and shall be com- 
puted by them in accordance with the provisions of that Act and the 
rules made thereunder, and the Commissioners shall for those purposes 
have all the powers of the Minister of Munitions, including the power 
of making aa y 

For the purposes of such assessment and collection, the provisions for 
the time being in force with respect to the assessment and collection 
of excess profits duty (including provisions as to returns and penalties, 
but excluding provisions imposing any charge of duty or as to the 
computation of duty) shall apply, and rules may be made by the Com- 
missioners accordingly, and the provisions of section forty-eight of the 
Finance Act, 1916, relating to the adjustment of excess profits duty and 
munitions Exchequer payments, shall apply subject to such modifications 
as may be necessary in consequence of the transfer of powers effected by 
this sub-section. ‘ 

Any rules made by the Commissioners may specify matters which may 
be referred to the Minister, or to a referee or board of referees appointe 
by him, and prescribe the manner in which such cases are to be referred. 

(3) For the purposes of sub-section (3) of section five of the said Act, 
any establishments in which the same person has a controlling or pre- 
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ponderating interest may, if the Commissioners so determine, be treated 
as belonging to the same owner. 

(4) Swb-sections (2) and (3) of section forty-nine of the Finance Act, 
1916 (which relate to the recovery of payments in respect of increased 
directors’ fees), shall apply for the purposes of munitions Exchequer pay 
meiits as they apply for the punposes of excess profits duty, with the 
necessary modifications. 

25. Additional powers of reference to referees. }—-Notwithstanding any- 
thing contained in section forty-two of the principal Act (which provides 
for the reference to the Board of Referees of questions as to percentages, 
&c.) the Commissioners may, if they think fit, refer to the Board of 
Referees any application madé under that section as respects a class of 
trade or business, although the application may relate to matters already 
decided by that Board, and the Board may, if they think fit, on cause 
being shown ‘by additional evidence or otherwise, re-open the case and 
make any order which they could have made on an application relating 
to matters not already decided by them, and may revise any order 
previously made by them affecting that class of trade or business; and 
any such order or revised order shall, as from such date as may be 
specified therein, apply and have effect in lieu of any previous order 
relating to the same matter. 

26. Amendments of law as respects accounting periods ending after 
December 31st, 1916.}—In the application of Part III, of the principal 
Act to excess profits duty for any accounting period ending after the 
thirty-first day of December nineteen hundved and sixteen, the follow 
ing provisions shall have effect :— 

(1) In ascertaining the deduction to be made from the profits of 
the accounting period in respect of increased capital, or the pre-war 
standard of profits in cases where there has not been one pre-war 
trade year, three per cent. shall be added to the statutory percentage 
per annum ; and, accordingly, in sub-section (1) of section forty-on: 
of, and paragraph 4 of Part II. of the Fourth Schedule to, the 
principal Act, the expression ‘‘ statutory :percentage’’ shall be taken 
to mean the statutory percentage as so increased : 

(2) The statutory percentage shall, in the case of a trade or 
business not carried on or owned by a company or other bod) 
corporate, be taken to be eight per cent. instead of seven per cent 
and accordingly sub-section (2) of section forty of the principal Act 
shall have effect as though eight per cent. were substituted for 
seven per cent. : 

Provided that nothing in this provision shall affect the amount 
of the statutory percentage for the purposes of sub-section (2 

of section forty-one of the principal Act : 

) Any increase of the statutory percentage under this section 
shall be in addition to any increase of the statutory percentage 
which has, before the passing of this Act, been made under section 
forty-two of the principal Act : 

(4) Where the pre-war standard of profits of any trade or busi- 
ness does not exceed five hundred pounds, and the profits of the 
accounting period, after any adjustment in respect of increased 
or decreased capital, are less than two thousand pounds, sub-section 
(1) of section thirty-eight of the principal Act shall have effect 
as though for two hundred pounds there were substituted two 
hundred pounds with the addition of one-fifth of the amount by 
which the profits of the accounting period are less than two thou 
sand pounds; so, however, that if there has been a loss in the 
accounting period, then for the purpose of ascertaining the amount 
of any repayment or set-off under the principal Act the addition 
allowed shall be such as if there had been neither loss nor profit, and 
that where the accounting period is a period of less than a year, 
this provision shall have effect as if there were substituted for two 
thousand pounds and two hundred pounds respectively a propor- 
tionately reduced amount : , 

The foregoing provision shall apply where the pre-war standard 
of profits exceeds five hugdred pounds, subject to this qualification, 
that the amount of the addition shall be reduced by the amount 
by which the pre-war standard exceeds five hundred pounds : 


(5) Where the Commissioners are satisfied— 

(a) that in connection with any trade or business two or more 
distinct and independent industries are carried on in separate 
establishments, and with books kept in such a manner that the 
a in respect of each indistry can be readily ascertained ; 
anc 

(6) that in any year by reference to which the pre-war standard 
of profits is calculated a loss has been sustained in respect of 
any one or more of such industries ; 


the Commissioners may, if they think fit, in computing the profits 
standard, disregard that loss : 
(6) Whert the Commissioners are satisfied that during the last 
six pre-war trade years, owing to trading losses 
(a) any former assets of any trade or business have ceased 
to form part of the assets of that trade or business; or 
(6) the money borrowed in respect of the trade or business or 
the debts of the trade or business have increased ; 
the Commissioners shall, for the purpose of ascertaining the capital 
of the trade or business in any case where the percentage standard 
is adopted, compute the capital as though there had been no such 
loss of assets or increase of borrowed money or debts 
(7) Six years shall be substituted for three years in sub-section 


T5 


(4) of section forty-one of the principal Act (which provides for 
the adjustment of-excess profits duty in respect of unremunerative 
capital). 

(8) The excess profits duty of a society registered under the 
Industrial and Provident Societies Acts may, if the society so 
requires, instead of being computed as provided for by paragraph 
10 of Part I. of the Fourth Schedule to the principal Act, be 
omputed as follows : 

The amount of excess profits (if any) arising on commercial 
transactions with non-members shall be separately ascertained in 
accordance with the general principles of the principal Act, and 
there shall be added thereto the amount (if any) by which the 
profit or surplus arising from transactions with members per 
pound sterling of turnover in the accounting period exceeds the 
like profit or surplus in the pre-war trade year or average of 
years taken as the basis of computation for the purpose of the 
pre-war standard of profits in respect of such commercial transac- 
tions as aforesaid, multiplied by the number of pounds stenling 
of turnover in the accounting period; and excess profits duty 
shall be charged on the’*sum of those amounts : 

Provided that the method of computation hereby laid down shall 
not be adopted for asceriaining the amount of any deficiency or 
loss for the purposes of sub-section (3) of section thirty-eight of 
the principal Act, nor shall any duty computed under this provision 
be repaid or remitted by reason of a deficiency or loss in any other 
accounting period computed as provided for by the said para 
graph 10. 

Regulations made by the Commissioners for the purpose of carry- 
ing the foregoing provision into effect may provide for defining and 


ascertaining turnover and the profit, or surplus pel pound sterling 
thereof, and for the application of that provision to new societies, 
and for extending, subject to such modtfications as may be pre- 


scribed, to cases where duty computed under that provision any 
of the general principles of the principal Act as to relief from duty. 

27. Apportionment of accounting periods and years.}—Where part 
of an accounting period or of an accounting year, or of any period in 
respect of part of which munitions Exchequer payments are charge 
able, is after, and part before, the beginning of the first day of January 
nineteen hundred and seventeen, the total excess profits and any defi 
ciencies or losses arising in any such accounting period, and the total 
excess rent for ally such accounting year, and the total profits i reapect 
of part of which munitions Exchequer payments are chargeable, shall 
be apportioned between the time up to, and the time after, that date 
in proportion to the number of months or fractions of months before 
und after that date respectively. 

28. Interpretation.}—In this Part of this Act references to tke prin 
cipal Act, or to the Munitions of War Act, 1915, or to any provisions 
of those Acts, shall be construed as references to those Acts or pro- 
visions as amended by any subsequent enactment, and the expression 
‘*the Commissioners’’ means the Commissioners of Inland Revenue, 
and the expression ‘‘ munitions Exchequer payments” in this Part of 
this Act and in any other enactment, includes any sums payable imto 
the Exchequer under section four of the Munitions of War Act, 1916, 
on account of the excess of the net profits of a controlled establishment. 


. Part IV. 
DeatH DvtiEs 

29. Remission of death duties in cases of members of the crews of 
vessels killed in war.}—Section fourteen of the Finance ‘Act, 1900 
{65 Vict. c. 7], as extended by the Death Duties (Killed in War) Act, 
1914 [4 & 5 Geo. 5, c. 76), and section forty-six of the Finance (No. 2) 
Act, 1915, shall apply in the case of a master or a member of the crew 
of a ship or a fishing boat dying, whether before or after the passing 
of this Act, from causes arising out of the operations of the present 
war and within twelve months from the occurrence to which death is 
due, in like manner as it applies in the case of a person dying from such 
wounds, accident, or dfsease as are mentioned in the said section four 
teen, with this qualification, that the Treasury shall act on the recom- 
mendation of the Board of Trade instead of on that of the Secretary 
of State or the Admiralty. 


Part V 
STAMPS. 


30. Exemption from stamp duty of powers of attorney for the sale, 
&c., of Government stock.)—(1) The following exemption shall be added 
to the exemptions under the head “‘ Letter or power of attorney and 
commission, factory, mandate, or other instrument in the nature 
thereof,’’ in the First Schedule to the Stamp Act, 1891 [64 & 55 Vict. 

39], namely :- 


4) Letter or power of attorney for the sale transfer, or accept 
ance of any of the Government or Parliamentary stocks or funds. 
2) Saction eighty-one of the said Act and sub-head (5) of the head 
‘Letter or power of attorney, and commission, factory, mandate, or 
other instrument in the nature thereof,’”’ in the First Schedule to the 
said Act, and section eleven of the Finance Act, 1895 [58 & 59 Viet. 
16}, are hereby repealed. . 
(5) This section shall be deemed to have been in force as from the 
wenty-sixth day of March nineteen hundred and seventeen. 
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Parr VI. 


NATIONAL Dest aNp LOANS. 


$1. Suspension of new sinking fund.}—In the financial year ending 
the thirty-first day of March, nineteen hundred and eighteen, that 
portion of the permanent annual charge for the national debt which is 
not required for the annual charges directed by the National Debt and 
Local Loans Act, 1887 (50 & 51 Vict. c. 16], or any other Act, to be | 
paid out of that charge, shall not be paid 

32. ereeaes fu — 1) The Treasury shall by regulations estab- 
lish a depre rath I connectiol t the I per nt ir loar 
1929-1947 and the four per cent va van 1929-1942 in accordance with 
the terms upon which those loans were raised, and may issue out of 


the Consolidated Fund or the growing produce thereof from time to 
time such sums as may be required for the purpose 


f that fund: 
Provided that the segregate ims so issued shall at no time exceed 

an amount equai t one-eighth of one per cent. per month, calculated a 

from the seventeenth day of February, nineteen hundred and seventeen, 
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sforesaid, to the Commissioners of Inland Revenue of an appropriate 
amount (ascertained as hereinafter mentioned) of any stock or bonds 
authorized by the regulations ; 
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6) Sect 6ixty e of the Finance Act, 1916, is hereby re ed 

35. Powe, fs ef d to borrou nd invest in war securitic al 
(1) It shall te lay 1) and shal e deemed alwa’ to have been lawful for 
a trustee to borrow for the purpose ¢ f subscribing to or investing in any | 
securities which have been or may be issued in connection with any 


tne 
stock, the Treasury may, 


Government loan raised for the purpose of the present war, and a trustee 
shall not be liable for any loss resulting from any borrowing so autherized 
or from any subscription to or investment in such securities or the sale 
of any securities for the purpose of such subscription or investment, or 
from the exercise of any option to convert any securities into securities so 
issued, whether such borrowing, subscription, investment or sale, or the 
exercise of such option, was before or after the passing of this Act; 
and trustees and other persons acting in any fiduciary character are 
hereby expressly authorized to exercise without the consent of any othe 
person, such powers of ‘borrowing, swhscription, investment, sale, or 

‘rsion, notwithstanding anything in any instrument creating the 


conve 
trust 
Provided that 

a) In the case of transactions after the passing of this Act, a 

trustee shall before borrowing for the purpose aforesaid give notice 

of his intention so to do to the persons for the time being beneficially 

entitled to the income of the trust fund and the amount borrowed 
shall not exceed the value for the time being of the trust fund ; 

4) For the purpose of transactions after the passing of this Act the 

power to borrow for the purpose of investing in any such securities 

all e deemed not to include a power to borrow for the 7 purpose 

purchasing any such securities at any time after the subscription 

st has been closed, or, in the case of any such securities which 

re issued On application from day to day, after the issue thereof has 

been discontinued 


2) This section shall apply to any officer or department who hold 
fund rceount of or for the benefit of any persons or class of persons 
part of, or in consequence of, the duties of the officer or department, 
1 t apply to any trustee under an implied or constructive trust, 
except resulting trust arising on the determination or failure of an 
‘ X pres rust 
3) The foregoing provisions of this section, so far as they relate to 
the exercise of such powers as aforesaid before the passing of this Act, 
shall apply to local and other public authorities, notwithetanding any 
imitations on their powers, in like manner as they apply to trustees 
4) It is hereby declared,that the ahr conferred by sub-section (6) of 
section one of the War Loan Act, 1916, on companies and bodies of 
persons and persons resp av le for the direction and management of a 


ompany or body of persons » hold government secur) ties pure hased j 
pursuance of the powers cad aches by that sub-section is not limited is 
the continuance of the present war and a period of twelve months there 


nferred ‘by the said sub-section shal] include, and shall 
from the commencement of the war to have included, a 
t of a company or body of persons and of persons 
for the direction or management of the company or body to 
borrow. notwithstanding any such limitations as are mentioned in that 
for the purpose of investing in or purchasing Government 
rdance with that sub-sectior 

36. Power to abolish certain fees.}—The power of the Treasury under 
ection thirtv-seven of the National Debt Act, 1870 [33 & 34 Vict. c. 71), 
to reduce the fees payable in respect of stock certificates mentioned in 
the Third Schedule to that Act shall include and sha}jl be deemed to have 
neluded a power to abolish any such fees 

37: Provisions facilitating dealings with Government stock.|—(1) For 
of facilitating transections in connection with Government 
in conjunction with the Bank of England and 
the Rank of Treland. make regulations with respect to the following 
matters, that is to say: 
r providing that any document relating to Government stock 
e demand of any person who from any cause is unable to 
lidly executed on his behalf by a notary public, com 

oner for oaths, or justice of the peace ; 

4h) for enabling stockh iiders to be described in the books of the 
Bank as trustees, and either as trustees of any particular trust or as 
ates ithout qualification, and for authorizing the Bank to act 
power f attorney granted by sto kholders so des ribed : 

for enabling the Bank to open and keep accounts of Govern- 
books under the official description of a person 
r position, and for providing by what person any 
to Government stock standing on such an account 
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nt atock shall in the prescribed cases be deemed to be 
y executed by an individual if under hand only withont 
und in the case of a corporate body not having a common seal, 
f executed by the prescribed person : 

‘) for applying the provisions of sectio n eighteen of the National 
Debt Act. 1870. with or without modification, to the case of persons 

iming payment of any money payable en the redemption of 
nment stock ; 
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(g) for making provision as to the manner in which and the 
conditions subject to which a transfer of stock may be made from 
a ¥~ to Treland, or from Ireland to England ; 

(A) for srereing that in the prescribed circumstances Govern- 
ment stock may, on the death of a sole or last surviving stockholder, 
ibe transferred and the dividends thereon and the moneys payable 
on the redemption thereof received in such manner and by such 
persons as May be prescribed. 


(2) Any regulations made in pursuance of this section shall have effect 
as if enacted in this Act and notwithstanding any rule of law or any 
provision in any other Act to the contrary, and all transfers of Govern 
ment stock and payments and accumulations of dividends thereon, and 
payments of any moneys payable in redemption thereof, and al] other 
things made, done, or permitted, in pursuance of and subject to the 

isions of any such regulations shall be deemed to be properly made, 
one, and permitted respectively : 

Provided that— 

(a) nothing in any such regulations shall as between any trustees 
or as between any trustees and the beneficiaries under a trust be 
deemed to authorize the trustées to act otherwise than in accordance 
with the rules of law applying to the trust and the terms of the 
instrument constituting the trust, or affect the mutual rights of 
joint stockholders; an 


SCHEDULES. 
FIRST SCHEDULE. 
(Section 4 (3).] 
Rares or DRAwBack on Tosacco, 





(6) neither the Bank nor any person acquiring any interest in any 


Government stock shall by reason only of any entry in the books of 
the ‘Bank in relation to any Government stock or any stockholder, 
or of anything in any document relating to Government stock, be 
affected with notice of any trust, or of the fiduciary character of 
~! stockholder or of any fiduciary obligation attaching to the 
holding of any Government stock. 


(3) Before any regulations under this section come inte force they shall 
be laid before each House of Parliament for a period of not less than 
thirty days during which the House is sitting, and if either of those 
Houses before the expiration of those thirty days presents an address 
to His Majesty against the regulations or any of them no further pro- 
ceedings shall be taken thereon without prejudice to the making of any 
new regulations. 

(4) It is hereby declared that stock or registered bonds issued under 
the War Loan Acts, 1914 to 1916, and any other Act authorizing the 
raising of any sum for the purposes of the present war, shall be trans- 
ferable in like manner as other stock to which the National Debt Act, 
1870, applies and shall be subject to the provisions of that Act and 
any enactment amending that Act, so far as is consistent with the 
tenor of the Act under which the loan is raised and save as is otherwise 
provided by any other Act. 


(5) In this section, unless the context otherwise requires- —~ 

The expression ‘‘ Bank’’ means the Bank of England or the 
Bank of Ireland, as the case may be; 

The expression ‘‘ stockholders ’’ means the persons entered in 
the books of the Bank as the proprietors of any Government stock, 
and includes persons entitled to be so entered, and the legal per- 
sonal representatives of a sole or last surviving stockholder ; 

The expression ‘“ Government stock ’’ means any stock or bonds 
which are for the time being transferable in the books of the Bank 
of England or the Bank of Ireland under the National Debt Act, 
1870, or by deed under section seventeen of the Finance Act, 1911 
[1 & 2 Geo. 5, c. 48]; 

The expression ‘“‘ document relating to Government stock ’’ means 
any power of attorney or other document made by way of or in 
connection with the transfer of Government stock, or in connection 
with the payment or accumulation of dividends thereon, or the 
— of any money payable on the redemption thereof ; 

he expression ‘‘ books ’’ includes registers ; 

The expression ‘‘ trustees’ includes executors and all persons 
holding a fiduciary position, and the expression ‘‘ beneficiaries ’’ 
includes in relation to persons holding a fiduciary position all 
persons entitled to require due observance and performance of the 
duties involved in the holding of that position ; 

The expression “ prescribed '’ means prescribed by regulations 
made under this section. 


Part VII. 
GENERAL. 


38. Construction and short title.}—-(1) Part I. of this Act, so far 
as it relates to duties of Customs, shall be construed together with 
the Customs Consolidation Act, 1876, and any enactments amending 
that Act, and so far as it relates to duties of Excise shall be construed 
together with the Acts which relate to the duties of Excise and the 
Management of those duties. 


Part II. of this Act shall be construed together with the Income 
Tax Acts, 1842 to 1853, and any other enactments relating to income 
tax, and those enactments and Part II. of this Act are in this Act 
referred to as the Income Tax Acts. 


Part IIIf. of this Act shall be construed togeth ith P 
of the Finance (No. 2) Act, 1915. — art II 

Part IV. of this Act shall be construed tog th ith ’ 
Act, 1894 [57 & 58 Vict. c. 30}. g ther with ths Finance 





(2) This Act may be cited as the Finance Act, 1917. 
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SECOND SCHEDULE. 
[Section 7 (1).] 
Excise Liquor LICENCES ENTITLED TO RELIet 
The following licences specified in the First Schedule to the Finance 
(1909-10) Act, 1910 :— 

Wholesale dealers’ licences for spirits, beer, or wine. 
Retailers’ on-licences for spirits, beer, or wine. 
Retailers’ off-licences for spirits, beer, or wine. 
Passenger vessel licences taken out annually. 





CHAPTER 32. 
PUBLIC WORKS LOANS ACT, 1917. 


An Act to grant Money for the purpose of certain Local Loans out of 
the Local Loans Fund, and for other purposes relating to Local 
Loans. (2nd August, 1917. 


CHAPTER 383. 
CONSOLIDATED FUND (No. 4 ACT, 1917. . 


An Act to apply a sum out of the Consolidated Fund to the service of 
the year ending on the thirty-first day of March, one thousand nine 
hundred and eighteen. [2nd August, 1917, 

Be it enacted, &c. :— 

1. Issue of £664,265,560 out of the Consolidated Fund for the service 
of the year ending Slst March, 1918.]}—The Treasury may issue out of 
the Consolidated Fund of the United Kingdom of Great Britain and 
Ireland, and apply towards making good the supply granted to His 
Majesty for the service ofethe year ending on the thirty-first day of 
March, one thousand nine hundred and eighteen, the sum of six hundred 
and sixty-four million two hundred and sixty-five thousand five hundred 
and sixty pounds, 


2. Power for the Treasury to borrow.}—(1) The Treasury may borrow 
from any person, by the issue of Treasury Bills or otherwise, and the 
Bank of England and the Bank of Ireland may advance to the Treasury 
on the credit of the said sums, any sum or sums not exceeding in the 
whole six hundred and sixty-four,million two hundred and sixty-five 
thousand five hundred and sixty pounds, 

(2) The date of payment of any Treasury Bills issued under this 
section shall be a date not later than the thirty-first day of March, one 
thousand nine hundred and eighteen, and section six of the Treasury 
Bills Act, 1877 (40 & 41 Vict. c. 2] (which relates to the renewal of 
bills), shall not apply with respect to those bYils. 

(3) Any money borrowed otherwise than on Treasury Bills shall 
be repaid, with interest not exceeding five pounds per cent. per annum, 
out of the growing produce of the Consolidated "und, at any period 
not later than the next succeeding quarter to that in which the money 
was borrowed, 

(4) Any money borrowed under this section shall be placed to the 
credit of the account of the Exchequer, and shall form part of the said 
Consolidated Fund, and be available in any manner in which such Fund 
is available, 


3. Short title.}—This Act may be cited as the Consolidated Fund 
(No, 4) Act, 1917. 
CHAPTER 34. 
NAVAL DISCIPLINE ACT, 1917. 
An Act to amend Section 74 of the Naval Discipline Act. 
(2nd August, 1917. 
Be it enacted, &c. :— 


1. Amendment of s. 744 of Naval Discipline Act.}—Section 74a of 
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the Naval Discipline Act, which relates to the suspension of sentence, 
shall be amended as follows: 

(1) By the insertion in paragraph (4) thereof, after the words “ com 
mitting authority,’’ where they first occur, of the words “‘ or an officer 
holding such command as the Admiralty may by regulation prescribe,”’ 
and the insertion in the same paragraph after the words “‘ committing 
authority ’’ where they secondly and thirdly occur, of the words “ or 
oflicer.”’ 

(2) By the insertion at the beginning of paragraph (c) of the words 
** Subject to regulations made by the Admiralty,’ and by the insertion 
in the same paragraph, after the words “‘ committing authority,” of the 
words “or an oflicer holding such command as the Admiralty may by 
regulation prescribe.” 

(5) By the substitution in paragraph (4) of the word ‘ more” for the 
word “ less.’’ 

(4) By the insertion at the end of the section of the following pro 
visions— 

** Where a person has been senvenced to penal servitude or impri 
sonment or detention and an order of committal has been issued, 
the Admiralty or the committing authority or an officer hokling such 
command as the Admiralty may by regulation prescribe may order 
the sentence to be suspended, and in such case the person whose 
sentence is suspended shall be discharged and the currency of the 
sentence shall be suspended until he is again committed under the 
same sentence, and the foregoing paragraphs (b), (c) and (d) of this 
section shall apply in like menner as in the case where a sentence has 
been suspended before an order of committa] has been issued, 

Where a sentence is suspended under this section, whether before 
or after committal, the Admiralty or, subject to’ any regulation or 
direction which may be issued by the Admiralty, the committing 
authority or officer by whom the sentence is suspended may, not 
withstanding anything in section fifty-three of this Act, direct that 
any penalty which is involved by the punishment of penal servitude 
or imprisonment or detention either shall be or shall not be remitted 
or suspended,” 

2. Printing and construction of Naval Discipline Act.} (1) Every 
enactment and word which is directed by this Act to be substituted for 
or added to any portion of the Naval Discipline Act shall form part of 
that Act in the place assigned to it by this Act, and the Naval Discipline 
Act, and all Acts which refer thereto, shall after the commencement of 
this Act be construed as if that enactment or word had been originally 
enacted in the Naval Discipline Act in the place so assigned, and, where 
it is substituted for another enactment or word, has been so enacted in 
lieu of that enactment or word, and the expression “ this Act ’’ in the 
Navai Discipline Act shall be construed accordingly. 

(2) A copy of the Naval Discipline Act with every such enactment and 
word inserted in the place so assigned shall be prepared and certified 
by the Clerk of the Parliaments and deposited with the rolls of Parlia- 
ment, and His Majesty's printers shall print in accordance with the copy 
so certified all copies of the Naval Discipline Act which are printed 
after the commencement of this Act. 

, . Short title.}—This Act may be cited as the Naval Discipline Act, 
917. 


—_—_— 


CHAPTER 35. 
ISLE OF MAN (CUSTOMS) ACT, 1917. 
An Act to amend the Law with respect to Customs in the Isle of Man. 
{21st August, 1917. 


CHAPTER 36. 
POLICE CONSTABLES (NAVAL AND MILITARY SERVICE) 
ACT, 1917. 
An Act to amend section one of the Police Reservists (Allowances) Act, 
1914, as extended by subsequent enactments, [2lst August, 191%. 


Be it enacted, & 

1. Increase of weekly allowance to wives and children of married 
constables in naval or military service.}—(1) In calculating the 
maximum amount of a weekly allowance that may be granted under 
section one of the Police Reservists (Allowances) Act, 1914 [4 & 5 Geo. 5, 
c. 54), as extended by any subsequent enactment in respect of any married 
member of a police force who, being a reservist, has been called out, 
or who has entered or re-entered, enlisted or re-enlisted, in any of His 
Majesty's naval or military forces for the punposes of the present war, 
the total weekly amount which that member was receiving from the 
police funds at the time when he was called out, entered, re-entered, 
enlisted, or re-enlisted shall be computed ae if any increase in the scales 
of pay of members of the police force made, and any war bonus granted 
to the police force, since that time had been payable at that time, and 
the amount of any euch weekly allowance may, if the police authority 
think fit, be increased within the limits al'owed by this provision, : 

(2) Any weekly allowance so granted may, in the case of the police 


authority receiving notice of the constable being dead or missing, be | 


continued, notwithstanding anything in the said section one, for a period 
not exceeding twenty-six weeks after such notice has been so received. 
(3) In addition to granting the al'owances authorized under the said 
section one as so extended, it shall be lawful for a police authority to 
make contributions out of the police fund to any institutioh or fund by 








| 





or out of which provision ig made for the education or advancement of 
orphans.of men to whom the said section as go extended applies. 

(4) This section shall have effect as from the fifteenth day of January, 
nineteen hundred and seventeen, 

2. Short title, citation, and extent.}—(1) This Act may be cited as the 
Police Constables (Naval and Military Service) Act, 1917, and the Police 
Constables (Naval and Military Service) Acts, 1914 and 1915, and this 
Act may be cited together as the Police Constables (Naval and Military 
Service) Acts, 1914 to 1917. 

(2) This Act shall not extend to Ireland. 





CHAPTER 37. 
NAVAL AND MILITARY WAR PENSIONS, &c. (IRANSFER OF 
POWERS), ACT, 1917. 

An Act to provide for the dissolution of the Statutory Committee estab- 
lished under the Naval and Military War Pensions, &c., Aci, 1915, 
and for the transfer of their powers, duties and functions to the 
Minister of Pensions, and for purposes connec’ therewith. 

{2lst August, 1VL/. 

Be it enacted, &c. :— ‘ 

1. Dissolution of Statutory Committee.}—As from such date as may 
be fixed by His Majesty by Order in Council (hereinafter refenred to as 
the appointed day), the Statutory Committee constituted by the Naval 
and Military War Pensions, &., Act, 1915 [5 & 6 Geo. 5, ¢. 83) (here- 
inafter referred to as the principal Act), shall be dissolved, and there 
shall be transferred to the Minister of Pensions all the powers, duties 
and functions of the Statutory Committee except such as are by this 
Act transferred to the committee to be constatuted under this Act, 
or as are conferred on the Statutory Committee by the provisions of the 
principal Act which are repealed by this Act, and the enactment re‘at- 
ing to the powers, duties and functions so transferred shall apply accord- 
ingly, subject to the following modifications :— 

(i.) References to separation allowances payable out of public funds 
shall be construed as references to separation allowances payable 
out of money voted by Parliament for navy and army éervices : 

(ii.) References to funds at the disposal of the Statutory Com- 
mittee shall be construed as references to moneys provided by Par- 
liament for the purposes of the Ministry of Pensions. 

2. Constitution and powers of special grants committee.}—(1) The 
Minister of Pensions shall as soon as may be after the passing of this 
Act constitute for the purposes of this Act a committee, which shall be 
known as the special grants committee and shall consist of such number 
of persons, not being more than twelve, as the Minister shall determine. 

(2) In appointing the members of the committee the Minister of Pen- 
sions shall have regard to the desirability of including among their 
number persons who have acquired special knowledge as members of 
the Statutory Committee, or of any sub-committee thereof, or of a local 
committee. 

(3) As from the appointed date there shall be transferred to the especial 
grants committee those functions of the Statutory Committee which are 
specified in paragraphs (a), (4), (f), (g) amd (h) of sub-section (1) of 
section three of the principal Act, and all questions which may arise 
with respect to the amount of any grant or allowance to be made under 
paragraphs (c), (d), (e) or (4) of the said sub-section shall stand referred 
to and be determined by the special grants committee. 

(4)’The special grants committee may, subject to the approval of the 
Minister of Pensions, make regulations with respect to their proceedings 
and the exercise of the functions transferred to them under this Act, 
and the power of the committee to make regulations under para- 
graph (4) of sub-section (1) of section three of the principal Act shall be 
exercised subject to the approval of the Minister, 

(5) The special grants committee shall render to the Minister of Pen- 
sions such information, advice and assietance as he may require in con- 
nection with any matters arising under this Act. 

3. Transfer of staff and funds.}—(1) As from the appointed day 
there shall be transferred and attached to the Ministry of Pensions the 
persons employed under the Statutory Committee in or about the execu- 
tion of the functiong of the Statutory Committee under the principal 
Act, and the Minister may from time to time assign to the several 
persons so transferred, in such manner as he thinks right, any 
of the business of the Minister, whether or not such business relates 
to the functions transferred to the Minister under this Act, and those 
officers shall perform such duties in relation to such business as may be 
directed by the Minister: 

Provided that such persons shall while they continue in office be in no 
worse position as respects their tenure of office, salary, and super- 
annuation allowances than they would have been had thig Act not been 
passed. 

: (2) Out of the funds belonging to the Statutory Committee derived 

from or representing money provided by Parliament, there shall be 

transferred to a special account to be opened for the purpose, in accord- 
ance with directions to be given by the Treasury, to be called “the 

Ministry of Pensions (Special Grants) Account ’’ (hereinafter referred 

to as “the special grants account”’) the sum of five hundred thousand 

pounds, and the balance of such funds shal] be paid into the Exchequer. 

(3) All other property belonging to the Statutory Committee shall be 
transferred to the Royal Patriotic Fund corporation, and shall be held 
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and applied by them upon the trusts and for the purposes upon and for 
which. it was held and applicable by the Statutory Committee. 


4. Expenses and accounts of special grants committee.}—{1) The cost 
of any grants or allowances the amounts of which are under the pro 
visions of this Act determined by the special grants committee shall so 
far as not defrayed out of moneys provided by Parliament be defrayed 
out of the money standing to the credit of the special grants account. 

(2) Payments out of and into the special grants account shall be made, 
and all other matters relating to the account and to the money standing 
to the credit of the account (including the investment of any such 
money), shall be regulated in such manner as the Treasury direct. 

(3). At the end of every financial year, accounts of the payments into 


and the expenditure defrayed out of the special grants account shal] be | 


made up in such form and with such particulars as may be directed by 
the Treasury, and shall be audited by the Comptroller and Auditor 
General as public accounts in accordance with such regulations as the 
Treasury may make, and shall be laid before Parliament with a report 
thereon. 

5. Short title, re peal, and saving.J—({1) This Act may be cited as the 
Naval and Military War Pensions, &c. (Transfer of Powers), Act, 1917. 

(2) The enactments mentioned in the Schedule to this Act are hereby 
repealed to the extent specified in the third column of that Schedule 

(3) Nothing in this Act shall affect any schemes, regulations, orders, 
or grants made by the Statutory Committee, but all such schemes, regu 
latiows, and orders shall, until altered or revoked by the Minister of 
Pensions or by the special grants committee, with the approval of the 
Minister of Pensions, as the case may require, continue in force with 
this modification that references therein to the Statutory Committee 
shall be construed as references to the Minister of Pensions or the 
special grants committee, as the case may require, and any grants made 
by the Statutory Committee shall continue to be payable. 


SCHEDULE. 
ENACTMENTS REPEALED. 
{Section 5 (2).] 





Session and 
Chapter. 


5 & 6 Geo. 5, | The Naval and Mili- 
c. 83 tary War Pensions, 
&c., Act, 1915 


Short Title. Extent of Repeal. 


Section one. 

Sub-section (6) of section two. 
Paragraph (*) of sub-section (1) 
of section three, and subsec- 
tions (3), (4), (5), and (7) of 
the same section. 

Sub-section (3) of section six. 


6 & 7 Geo. 5, | The Naval and Mili- 
e, 4-— tary War Pensions, | pealed, but subject as respects 
\c. (Expenses), Act, | section two to the proviso to 
1916 sub-section (3) of section ten 
of the Naval and Military 
War Pensions, &c. (Adminis- 

| tration Expenses), Act, 1917. 


The whole Act, so far as unre- 


6 & 7 Geo. 5, | The Ministry of Pen- | Section three. 


c. 65 | sions Act, 1916 
/ og Poe 
7 & 8 Geo. 5, | The Naval and Mili- | Section two and section seven. 
ce. 14 tary War Pensions, | 


&c. (Administration 
Expenses), Act, 1917 | P 





_—_— 


CHAPTER 38. 
EXPIRING LAWS CONTINUANCE ACT, 1917. 
: [21st August, 1917. 
An Act to continue certain Expiring Laws. 


—_——— 


| CHAPTER 39. 
FISHERY HARBOURS (CONTINUANCE OF POWERS) ACT, 1917. 
An Act to revive and continue temporarily the power of making 

Orders under the Fishery Harbours Act, 1915, 
(21st August, 1917. 

Be it enacted, &c. : 

1. Revival and continuance of powers.|—The power of making orders 
under the Fishery Harbours Act, 1915 [5 & 6 Geo. 5, c. 48], which, in 
accordance with the provisions of that Act, ceased on the expiration of 
two years from the passing thereof, is hereby revived, and shall be 
continued as from the date of the passing of this Act until the thirty 
first day of December nineteen hundred and eighteen, and shall then 
cease, unless further continued. 


_&. Short title.|}—This Act may be cited as the Fishery Harbours (Con- 
tinuance of Powers) Act, 1917. 


CHAPTER 40. 
PUBLIC HEALTH (PREVENTION AND TREATMENT OF 
DISEASE) (IRELAND) ACT, 1917. 
| An Act to amend section one hundred and forty-eight of the Publie 
Health (Ireland) Act, 1878, as respects the Prevention and Treat- 
ment of Disease in Ireland. {2lst August, 1917. 


od 


| CHAPTER 41. 
WAR LOAN ACT, 1917. 
An Act to make further provision for raising Money for the present 
War, and for purposes incidental thereto. [21st August, 1917. 

Be it enacted, &c. :— 

1. Zssue of new war loan}—(1) Any money required for the raising of 
any supply granted to His ‘Majesty for the service of the year ending 
the thirty-first day of March, nineteen hundred and eighteen, and, in 
addition, of a sum not exceeding two hundred and fifty million pounds, 
or for the raising of any sum required for cancelling secarities or 
Treasury bills under the powers of this Act, may be raised in such 
manner as the Treasury think fit, and for that purpose they may create 

| and issue any securities by means of which any public loan has been 
raised or may be raised, or such other securities bearlig such rate of 
nterest and subject to such conditions as to repayment, redemption, or 
therwise, as they think fit. 
| 2) For the purpose of making the statutory provisions applicable to 
former war loans applicable to the war loan under this Act, sub- 
sections (2) and (3) of section one of the War ‘Loan \Act, 1914 44 & 5 
Geo. 5, c. 60}, and sub-sections (2) and (3) of section fourteen of the 
Finance Act, 1914 [5 & 6 Geo. 5, c. 7], shall apply to any 
| sums or loan raised or any securities issued under this Act as they 
ipply to sums or loans raised or stock issued under the War Loan Act, 
| 1¥14; and sub-sections (3), (4), and (5) of section one of the War Loan 
Act, 1915 [5 & 6 Geo. 5, c. 55], shall apply with respect to the issue 
| of securities under this Act and to securities issued under this Act as 
they apply with respect to the issue of securities under that Act and 
to securities issued under that Act, and in those sub-sections as so 
| applied any reference to war stock, war bonds, or securities issued 
under the War Loan Act, 1914, shall be deemed to include a reference 
to securities issued under the War Loan Act, 1915, section fifty-eight 
of the Finance Act, 1916 L6 & 7 Geo. 5, c. 24), and the War Loan 
Act, 1916 [6 & 7 Geo. 5, c. 57]. 

3) There shall be paid to the Banks of England and Ireland respec- 
tively out of the Consolidated Fund or the growing produce thereof, for 
the management in every financial year of any securities issued under 
this Act, such sums as may be agreed upon between the Treasury and 
those banks respe¢tively, 

4) Any expenses incurred in connection with the redemptiorr of any 
securities issued under this Act shall be charged on and paid out of 
the Consolidated Fund or the growing produce thereof. 

(5) The power to raise sums under this Act or under any other Act 
authorizing the raising of any sums for the purpose of the present War, 
whether passed before or after this Act, shall extend, and in the case 
of any past Act shall be deemed always to have extended, so as to 
authorize the raising of those sums either within or without the United 
Kingdom and either in British or in any other currency, 

2. Short title and citagion.}—This Act may be cited as the War Loan 
Act, 1917, and the War Loan ‘Acts, 1914 to 1916, and this Act may 
be cited together as the War Loan Acts, 1914 to 1917. 


Session 2) 





CHAPTER 42. 
WORKMEN’S COMPENSATION {WAR ADIATION) AOT, 1917. 
An Act to provide for an addition during the present war and a period 
of six months thereafter to the amount of the compensation payable 
under the Workmen’s Compensation Act, 1906, in cases of total 
incapacity, [2lst August, 1917, 


Be it enacted, &c. :— 

1. J'emporary increase of amount of compensation in cases of total 
incapacity.}—(1, Where any workman is at any time during the period 
for which this Act continues in force entitled during total incapacity to 
a weekly payment by way of compensation under the Workmen's Com- 
pensation Act, 1906 [6 Ed. 7, c. 58), he shall, whether the incapacity arose 
before or after the commencement of this Act, be entitled to receive 
from the person liable to pay the compensation, by way of addition to 
each such weekly payment payable in respect of any week within the 
said period, a sum equal to one-fourth of the amount of that payment. 

(2) The additional weekly sum payable under this Act shall be deetned 
to be part of the weekly payment under the Workmen’s Compensation 
| Act, 1906, for the purposes of— 

(a) The provisions relating to the recovery of weekly payments; 

4) Any order made with respect to payment into court of a weekly 
payment ; 

(c) The provisions of paragraph (19) of the First Schedule to the 
Workmen’s Compensation Act, 1906 (which prohibits the assign- 


ment, &c,, of weekly payments) ; 
and shall, notwithstanding that the liability to make the said weekly 
| payment is redeempd subsequently to the commencement of this Act, 
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continue to be payable in the same manner as if that liability had not 
been redeemed. 

%. Provision with respect to certified schemes.}—Where an employer is 
liable to pay benefits under a schente certified by the Registrar of 
Friendly Societies under section three of the Workmen's Compensation 
Act, 1906, the Registrar may direct that workmen, who are at any 
time during the period for which this Act continues in force 
entitled to benefits under the scheme on account of total 
incapacity, shall regeive such additional benefit as is specified by the 


as 


Registrar in the direction as being in his opinion of equivalent value to | 


the additional sum payable under the foregoing provisions of this Act. 
3. Commencement and short title.}—(1) This Act shal] come into opera 
tion on the first day of September nineteen hundred and seventeen, and 
shall continue in force during the continuance of the present war and 
for a period of six months thereafter. : 
(2) This Act may be cited as the Workmen’s Compensation (War 
Addition) Act, 1917. 
CHAPTER 43. 
SOLICITORS (EXAMINATION) ACT, 1917 
An Act to amend, in connection with the present war, the Law relating 
to the Qualifying Examinations for Solicitors 21st August, 1917. 


Be it enacted, & 

1. Amendment of law relating to solicitor 
1) During the continuance of this Act it shall not be necessary for the 
ok Society to hold more than twice in a year such examinations as 
are mentioned in section six of the Solicitors Act, 1877 [40 & 41 Vict. c. 
25), and that section shall during that period have effect as if “ twice ”’ 
were substituted for ‘‘ three times.” 

(2) It shall be lawful for the Law Society during the continuance of 
this Act to permit any candidate for the final examination to present 


s’ qualifying examination.}— 


himself for such an examination and be examined at any time within | 


six months before the termination of his term of service under articles 
of clerkship. 

2. Short title, extent, and duration.} 
the Solicitors (Examination) Act, 1917. 

(2) This Act shall not extend to Scotland or Ireland. 

(3) Thie Act shall continue in force only during the continuance of 


1) This 


Act may be cited as 


the present war and for a period of one year after the termination | 


veriod as the Lord Chancellor, with the 


thereof, or for such longer 
olls, may by order allow. 


consent of the Master of the 


CHAPTER 44. 
NEW MINISTRIES ACT, 1917 


An Act to provide for the establishment of a Ministry of Reconstruction, 
and to make provision as to the right of certain Ministers to sit in 
Parliament. [2lst August, 1917. 


Be it enacted, &c. :~— 

1. Establishment of the Ministry of Reconstruction.}—With a view to 
promoting the work of organization and development after the ter- 
mination of the present war, it shall be lawful for His Majesty to 
appoint a Minister of Reconstruction, who shall hold office during His 
Majesty's pleasure. 

2. Powers and duties of Minister of Reconstruction.}—(1) It shall be 
the duty of the Minister of Reconstruction to consider and advise upon 
the robl 
be 


institute and conduct such inquiries, prepare such schemes, and make 
such recommendations as he thinks fit; and the Minister of Recon- 
struction shall, for the purposes aforesaid, have such powers and duties 
of any Government Department or authority, which have been conferred 
by or under any statute, as His Majesty may by Order in Council 
authorize the Minister to exercise or perform concurrently with, or in 
consultation with, the Government Department or authority concerned. 

(2) The Minister of Reconstruction shall in each year present to 
Parliament a report of such of the schemes prepared and recommenda- 
tions made by him as he shall deem suitable for publication. 

(3) Any Order in Council made for the purpose of this Act may be 
added to, varied, or revoked by a subsequent Order in Council. 





(4) An Order in Council under this Act shall be laid before each House | 


of Parliament forthwith, and, if an address is presented by either House 
within the next subsequent forty days on which that House shall have 


ems which may arise out of the present war and may have to | 
ealt with upon its termination, and for the purposes aforesaid to | 


and judicially noticed, and that seal shall be authenticated by the signa- 
ture of the | inister, or of # secretary, or of some perton atithorized by 
the Minister to act on behalf of a secretary. 

(3) Every document purporting to be an instrument issued by the 
Minister, and to be sealed with the seal of the Minister, authenticated 
in manner provided by this Act, or to be signed by a secretary or an 
person authorized by the Minister to act on behalf of a secretary, shall 
be received in evidence, and be deemed to be such an instrument without 
further proof, unless the contrary is shown. 

(4) A certificate signed by the Minister that any instrument purporting 
to be made or issued by him is so made or issued shall be conclusive 
evidence of the fact. 

(5) The Documentary Evidence Act, 1868 [31 & 32 Vict. c. 37], as 
amended by the Documentary Evidence Act, 1882 [45 & 46 Vict. c. 9], 
shall apply to the Minister of Reconstruction as if that Minister were 


| mentioned in the first column of the schedule to the first-mentioned Act, 


and as if the ‘Minister, or a secretary of the Ministry, or any person 
authorized by the ‘Minister to act on his behalf, was mentioned in the 
second column of that schedule. 


5. Power for Minister and a secretary to sit in Parliament.}~+1) The 
office of Minister of Reconstruction shall not render the person holding 
it incapable of being elected to, or of voting in, the Commons House 
of Parliament, and shall be deemed to be an office included in Schedule 
H. of the Representation of the People Act, 1867 [30 & 31 Vict. c. 102]; 
in Schedule H. of the Representation of the People (Scotland) Act, 
1868 [31 & 32 Vict. c. 48); in Schedule E. of the Representation of the 
People (Ireland) Act, 1868 [31 & 32 Vict. c. 49]; and in Part I. of the 
schedule of the Promissory Oaths Act, 1868 [31 & 32 Vict. c. 72). 

(2) The person who is first appointed to be Minister of Reconstruction 
shall not by reason of such appointment, if a member of the Commons 
House of Parliament, vacate his seat as such member, 


6. Cessation of Ministry of Reconstruction.}—The office of Minister 
of Reconstruction shall cease to exist on the termination of a period 
of two years after the conclusion of the present war or such earlier 
date as may be fixed by His Majesty in Council, and then any appoint- 
ments made under the powers conferred by this Act shall be determined. 


7. Right of certain Ministers to sit in Parliament.}—Where, before 
the passing of this Act, a member of His Majesty’s Privy Council has 
been appointed to be a Minister of the Crown at a salary without any 
other office being assigned to him, he shall not by reason thereof be 
deemed to have Sons or to be incapable of being elected to or of voting 
in the Commons House of Parliament, and shal] not, if at the time of 
his appointment he was a member of that House, be deemed to have 
vacated his seat. 
an Short title.}—This Act may be cited as the New Ministries Act, 


—_—_ — 


CHAPTER 45. 
MUNITIONS OF WAR ACT, 1917. 


An Act to extend and amend the Munitions of War Acts, 1915 and 1916. 
[2lst August, 1917. 

Be it enacted, &c. :— 

1. Power to give directions as to remuneration of certain classes of 
work.}—(1) If at any time during the continuance of the present war the 
Minister of ‘Munitions considers it necessary, in order to maintain the 
output of munitions, that directions should a given with respect to the 
remunefation to be paid for work (being munitions work or work in 
connection therewith or work in any controlled establishment), which at 
the time when the directions are given is paid at time rates, he may, 
subject always and without prejudice to any agreement made between 
employers and workmen with the consent of the Minister with respect 
to the remuneration of such work, by order give euch directions with 
respect to the remuneration of euch work as he may consider necessary 
for the purpose of the maintenance or increase of output. 

(2) Any contravention of or non-compliance with any such directions 


| shall be punishable in like manner as if the order in which the directions 


sat praying His Majesty that the Order may be annulled, His Majesty | 


in Council may annul the Order, and it shall thenceforth be void but 
without srojedice to the validity of anything already done thereunder. 


3. Staff, remuneration, and expenses.}—(1) The Minister of Recon- 


struction may appoint such secretaries, officers, and servants as the | 
| as amended by any subsequent enactment, can consis 


| national interests be repealed, may by order repeal 


Minister may, with the sanction of the Treasury, determine. 
(2) There shall be paid, out of moneys Po by Parliament, to the 
Minister of Reconstruction such annual salary not exceeding two 


thousands pounds, and to the secretaries, officers, and servants of the | 


Ministry such salaries or remuneration as the Treasury may determine. 
4. Style, seal, and proceedings of Minister of Reconstruction.}—(1) 
The Minister of Reconstruction may sue and be sued, and may for all 


u s be described by that name. 
. (2) The Minister shalt have an official seal, which shall be officially 


| 





are contained was an award made in settlement of a difference under 
Part I. of the Munitions of War Act, 1916 [5 & 6 Geo. 5, c, 54], but 
where a difference has arisen respecting matters on which the Minister 
of Munitions has given directions under thie section the difference shall 
be referred to a special arbitration tribunal constituted under section 
eight of the Munitions of War (Amendment) Act, 1916 [5 & 6 Geo. 5, 
c. 


(3) Any directions given under this section may be varied from time 
to time, but shall not continue in force after the termination of tho 
present war. > 

2. Restriction on employment of workmen who have been engaged on 
certain munition work.}—The Minister of Munitions, on being satisfied 
that the provisions of section seven of the Munitions of War Act, 1915, 
tently with the 
those provisions, and 
thereupon the following provisions shal] have effect in lieu thereof :— 

(1) It shall not be lawful for a person without the consent of the 
Minister of Munitions to give employment to a workman who has, 
since the passing of this Act, been employed 

(a) on or in connection with munitions work of a class specified 
in paragraph (@) of sub-section (1) of section nine of the Muni- 
tions of War (Amendment) Act, 1916; or 
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’ (6) on or in connection with munitions work of any other class | 


which may be specified in an order of the Minister of Munitions 
where the work on which he is to be employed is not work on or 
in connection with munitions work. 

The consent of the Minister of Munitions for the purposes of this 
provision may be given either as respects an individua] case or 
generally as respects work or workmen of any particular class or 
description : 

(2) If any person contravenes this provision he shall be guilty of 
an offence, triable by a munitions tribunal of the second class, under 
the Munitions of War Act, 1915. unless he proves that he did not 
know that, and had taken all reasonable steps to ascertain whether, 
the workman liad been so employed; but proceedings for such an 
offence shali not be instituted except by the Minister of Munitions 
or the Admiralty, or by a person acting on his or their behalf: 

(3) ‘A person guilty of such an offence shall be liable to a fine not 
exceeding five pounds for each day or part of a day during which 
the contravention continues : 

(4) The purpose of ascertaining whether the provisions of this 
section have been contravened in any establishment shall be included 
amongst the purposes for which the powers of entry, examination, 
and inquiry conferred by section seventeen of the Munitions of War 
(Amendment) Act, 1916, are exercisable. 

3. Termination of contracts l) If the 
of the Munitions of War Act, 1915, as amended by any subsequent enact 
ment, are repealed by an order under this Act a contract of service 
between an employer and a workman employed on or in connection with 
munitions work shall, notwithstanding any. agreement to the contrary 
not be determinable by either party except by a week’s notice or on 
payment of a sum equal to an average week’s wages under the contract 

Provided that this section shall not apply— 

(a) where under the contract a longer notice than one week is 
required ; 

(6) in the case of workmen” engaged in ship-repairing, or of 
workmen of any class which is exempted by order of the Minister 

of Munitions on the ground that the circumstances of their employ- 
ment were such that the provisions of this section ought not to 
apply to them, or of workmen whose employment is of a discon 
tinuous or temporary nature; 

(c) in the case of the termination of a contract on the ground 
of such misconduct on the part of either party or his agent as 
would justify the immediate termination of the contract by the 
other party. , 


provisions of section seven 


2) Any sum payable in lieu of notice under this section by an 
employer or workman shall be recoverable before a munitions tribunal 
of the second class, and payment of a sum adjudged to be paid by such 
a tribunal in such proceedings shall be enforceable in like manner as 
payment of a fine imposed by the tribunal. 

Nothing in this section sha!] be construed 
of any of the other provisions of the Munitions of 
to 1917. 

4. Amendment of s. 6 of the Act of 1916.]—If the provisions of section 
seven of the Munitions of War Act, 1915, as amended by any subsequent 
enactment, are repealed by an order under this Act, section six of the 
Munitions of War (Amendment) Act, 1916, shall apply to female workers 
employed on or in connection with munitions work in establishments 
of all classes, and accordingly in that section the words “of a class to 
which the provisions of section seven of the principal Act, as amended 
by this Act, are for the time being applied by’an order made there- 
under” shall be repealed. 


as affecting the operation 


War ‘Acts, 1915 


5. Power to make certain awards as to wages binding on trades.}—(1) 
Where an award as to a change in the rate of wages payable to persons 
engaged on or in connection with munitions work, or as to hours of 
work or otherwise as to terms or conditions of, or affecting employment 
of, persons so engaged, has been made either under Part I. of the 
Munitions of War Act, 1915, or in pursuance of an agreement between 
representatives of employers and workmen, and the Minister of Muni- 
tions is satisfied that the award is binding upon employers employing 
the majority of the persons engaged on or in connection with munitions 
work in any trade or branch of a trade either generally or in a par- 
ticular district, the Minister of Munitions may by order direct that the 
award shall be binding on all or any other employers and persons so 
engaged, either without modifications or subject ‘ particular cases 
to such modifigtions contained in the direction as the Minister may 
consider necessary to adapt the award to the circumstances of such 
cases, and in particular in order that no such other employer shal] be 
enabled to pay less wages than are payable in the like circumstances by 
employers who were originally bound by the award. 

(2) Where any such directions are given the award shall be binding 
not only on the employers and persons so engaged who are affected by 
the award as originally made, but also, subject to such modifications (it 
any) as aforesaid, on the other employers and persons so engaged to 
whom the directions relate, and any contravention thereof or non-com 
pliance therewith shall be pynishable in like manner as if the award 
and the order in which such directions are contained were an award 
made in settlement of a difference under Part I. of the Munitions of 
War Act, 1915, and had been made in respect of a dispute affecting 
such employers and persons so engaged. 


in @ny 


6. Reporting of differences.}—({1) The Minister of Labour may make 


2I 


regulations with respect to the reporting of differences under section oné 
of the Munitions of War Act, 1915, and with a view to preventing 
indue delay in negotiations for settling such differences may by those 
regulations prescribe the time within which any such difference is to 
be reported to him, 

(2) A difference may be reported under sub-section (1) of section one 
f the Munitions of ‘War Act, 1915, by or on behalf of any Government 
lepartment; and accordingly in that sub-section after the words “ by 
rr on behalf of either party to the difference’’ there shall be inserted 
the words ~ oF 


yy or on behalf of any Government department 
7. Amendment of First Schedule of principal Act.|-4At the end of 


1 


the First Schedule to the Munitions of War Act, 1915, the following 
paragraph shal] be inserted :— 
4) The tribunal shall make its award without delay, and where 


practicable within fourteen days from the date of reference. 


8. Restrictions on alteration of piece prices, d&c., in conti 
ishments.}—{1) The undertaking which the ow: 
establishment by Virtue ot sub-section } < t fou ol the 
Munitions of War Act, 1915, deemed to have entered into shall include 
an undertaking that piece prices, time allowances, or bonuses on output, 


lled estab- 
controlled 


el! ol i 


or the rates or prices payable under any other system of payments by 
results, once fixed in the establishment may not be altered except in 
wcordance with any procedure which has been adopted by agreement 
between the owner of the establishment and the workmen or their 


the passing of 

which direc- 
were t between 
ions representing the 


representatives and is in force in the establishn 

this Act or by the direction of the Minister of M 

t ll not be given except in accordance \ 
establishment and the trade 

| by the alteration, or failing agreeme! ifter consulta 


he owner of the 
kmen affect« 
tion with the parties concerned : 

Provided that this provision shall not apply where the alteration is 
made in accordance with the directions as to the rates of wages of 
female workers given by the Minister of Munitions under section six 
of the Munitions of War (Amendment) Act, 1916, nor shall this pro- 
vision apply to shipbuilding yards or ship-repairing yards, but as 
respects such yards the Minister of Munitions or the Admiralty may 
make rules regulating the alteration of the rates or prices payable under 
systems of payments by results therein. 

2) Where an alteration of the rates or prices payable under 
of payment by results is made in accordance with the provisions of this 
section, paragraph seven of the Second Schedule to the Munitions of 
War Act, 1915, shall not apply. 

9. Penalty on dismissal of workman on ground of membership of 
trade union.}—No workman employed on or in connection with munitions 
hall be discharged on the ground that he has joined or is a 


a system 


work sh 


member of a trade union, or that he has taken part in any trade 
dispute, and if any employer discharges a workman on any such ground 
he shall be guilty of an offence triable by a munitions tribunal of+the 


second class under the Munitions of War Act, 1915, and shall be liable 
to a fine not exceeding ten pounds, and the tribunal may order that the 
whole or any part of the fine imposed shall be paid as compensation to 
the workman : 

Provided that nothing in this section 





shall prejudice any right of 
} 


wtion for wrongful dismissal that the workman may have against his 
employer. 
10. Proceedings under s. 4 (5) of principal Act.]}—Proceedi wgainst 


1 person for contravening gr failing to comply with 
by the (Minister of Munitions under sub-se 1 (5) « n fou 
the Munitions of War Act, 1915, shall not be instituted except by the 
Minister of Munitions or the Admiralty, or by a person acting on his 
or their behalf. 


regulations made 


of 


11. Application of s. 17 of principal Act.}—Section seventeen of 
the Munitions of War Act, 1915, and section twenty-five of the Munitions 
4 War fAmendment) Act, 1916, shall apply to any order or regulation 


made under this Act. 

12. Short title and citation.]|—This Act may be cited as Munitions 
ot ‘War Act, 1917, and shall be construed as one with the Munit 
War Actes, 1915 and 1916, and th Act and those A may be cited 
together as the Munitions of War Acts 7 


ma of 





CHAPTER 46. 
CORN PRODUCTION ACT, 1917 
An Act for encouraging the production of Corn, and f r purposes con- 
nected therewith (including provision to Agricultural Wages and 
Rents). 2let August, 1917. 


Be it enacted, &c. :-— 


PART I 
Minimum Price or WHeat ANd Oats 
1. Payments to growers where averaye pri of wheat or oats ia less 
than minimum. }—If the average price for the wheat or oats of any year 
for which a minimum price is fixed under this Act, as ascertained for 
the purpose of this Part of this Act, is less than the minimum price 
is fixed by this Act, the occupier of any land on which wheat or oats 
have been produced in that year shall be entitled to be paid by the 
Board of Agriculture and Fisheries in respect of each acre on which he 
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proves to the satisfaction of the Board that wheat or oats have been 
80 produced, a sum equal in the case of wheat to four times, and in the 
case of oats to five times, the difference between the average price and 
the minimum price per quarter : 
Provided that 
(a) if it appears to the Board in respect of any land on which 
wheat or oats have been produced that the wheat or oats were 
intermixed with any other crop, the amount payable in respect of 
that land shall be adjusted accordingly in such manner as the 
Board think proper ; or ‘ 
‘b) if it appears to the Board that any such land has been wegli 
gently cultrvated, the Board may either withhold altogether the 
payments to which the occupier would otherwise have been entitled 
or may diminish the amount of those payments to such extent as 
the Board think proper to meet the circumstances of the case. 


2. Minimum price and average price.}—(1) The following minimum 
prices shal] be fixed for the wheat and oats of the following years: 


Wheat Price, per 


Crop for Year. Jats Price, per quarter. 


quarter. 
1917 60s. 38s. 6d. 
1918 an ax 
1919 } 558. 32s, 
1920 
192] 458 24s. 
1922 


(2) The average price for the wheat or oats of any year shal] for the 


purposes of this Part of the Act be taken to be the average price for | 


the seven months beginning on the first day of September in that year 
ascertained by adding together the weekly averages of the weeks included 
in those seven months, and dividing the total by the number of weeks. 

For the purposes of this provision, the weekly averages for any week 
shall be taken to be the average price per quarter for that week of wheat 
or oats, as the case may be, ascertained in accordance with the Corn 
Returns Act, 1882 (45 & 46 Vict. ¢. 37]. 

(5) The Board of Agriculture and Fisheries shall, as soon as may be 
after the end of March in any year, cause the average price of wheat 
and oats for the preceding year, as ascertained under this section, to be 
published in the London Gazette. 


8. Claims for payment}.—(1) The person who was, on the first day of 
September in the year in which the wheat or oats were produced, the 
occupier of the land on which they were produced shall be deemed to 


be the occupier entitled to receive any payments under this Part of this 
Act : 
Provided that when there has been any change in the occupation of 
the land on which the wheat or oats were produced, then— 
(a) if the outgoing tenant is under any custom or otherwise 
entitled to harvest any wheat or oats grown on the land, the out 
going tenant shall in lieu of the incoming tenant or the landlord be 


applicable to the case, and if he fails to do so, shall be liable on 
summary conviction in respect of each offence to a fine not exceeding 
twenty pounds, and to a fire not exceeding one pound for each day on 
which the offence is continued after conviction therefor : 

Provided that such a person shall not be liable to be eo convicted if 
he proves that he did not know and could not with reasonable diligence 
have ascertained that the wages paid were less than the wages required 
under this Act to be paid. 

(2) In any proceedings against an employer under this section the 
| court may, whether there is a conviction or not, order the employer to 
pay, in addition to the fine, if any, such sum as appears to the court to 
be due to the workman employed on account of wages, the wages being 
| calculated at the minimum rate; but the power to order the payment of 
| wages under this provision shall not be in derogation of any ight of the 
| workman to recover wages by any other proceedings. 

(3) Any agreement for the payment of wages in contravention of this 
section, or for abstaining to exercise any right of enforcing the payment 
of wages in accordance with this section, shall be void. 

(4) The provisions of this section as to payment of wages at a 
minimam rate shall operate as respects able-bodied men as from the 
commencement of this Act (although a minimum rate of wages may not 
have been fixed), but only so as to enable any sum which would have 
been payable under this section to an able-bodied man on account of 
wages for time-work if a minimum rate for able-bodied men had been 
fixed to be recovered by the workman from his employer at any time not 
exceeding three months after the rate is fixed: 

Provided that no sum shall be recoverable under this provision except 
in a case in which and to the extent to which the wages paid have not, 
in the opinion of the court, been equivalent to —— for an ordinary 
day's work at the rate of twenty-five shillings a week. 
| §&. Establishment of Wages Board.}—(1) The Board of Agriculture 
and Fisheries shall, as soon as may be and after consultation with the 
Minister of Labour, establish an Agricultural Wages Board; and such 
of the provisions of the Trade Boards Act, 1909 [9 (Ed. 7, c. 22), as are 
set out (with modifications) in the First Schedule to this Act shall be 
deemed to be incorporated in this Part of this Act, 

(2) The Agricultural Wages Board shall fix minimum rates of wages 
for workmen employed in agriculture for time-work, and may also, If 
and so far as they think it necessary or expedient, fix minimum rates 
of wages for workmen employed in agriculture for piece-work. 

(3) Any such minimum rates may be fixed so as to apply 
universally to workmen employed in agriculture, or to any special class 
of workmen in agriculture, or to any special area, or to any special 
class in a special area, gubject in each case to any exceptions which 
may be made by the Agricultural Wages Board for employment of 
any special character, and so as to vary according as the employment 





| is or a day, week, month or other period, or according to the number 


entitled to receive any payments under this Part of this Act in | 


respect of the wheat or oats; and 

(6) if the outgoing tenant is under any custom or otherwise 
entitled to receive compensation from his landlord or the incoming 
tenant in respect of the wheat or oats as for an away-going crop or 
otherwise, the right of the landlord or incoming tenant to receive 
paymente under this Part of this Act in respect of the wheat or oats 
shall be taken into account in the assessment of the compensation 


so payable. 

(2) All claims for payments under this Part of this Act shall be made 
to and determined by the Board of Agriculture and Fisheries in accord- 
ance with regulations made under this Act, and the decision of the 
Board shall be final and conclusive for all purposes : 


Provided that if at any time it is found that a payment has been | 


obtained, or payment in excess of the amount properly payable has 
been obtained, by means of any false statement or false representation, 
the person to whom the payment was made shall, without prejudice to 
any criminal liability in respect of any false statement or false represen 


of working hours or the conditions of the employment, or so as to 
provide for a differential rate in the case of overtime: 

Provided that if the Agricultural Wages Board are satisfied that any 
workman employed or desiring to be employed on time-work to which 
a minimum rate fixed by the Board is applicab*e is affected by any mental 
or other infirmity or physical injury which renders him incapable of earn- 
ing that minimum rate, the Board may grant to the workman, subject to 
such conditions, if any, as they presoribe, a permit exempting the em- 
ployment of the workman from the provisions of this Act requiring 
wages to be paid at not less than the minimum rate, and whre the 
permit is in force an employer shall not be liable to any penalty for 
paying wages to the workman at a rate less than the minimum rate 
so long as any conditions prescribed by the Board on the grant of the 
permit are complied with. 

(4) Before fixing any minimum rate of wages, the Agricultural Wages 
Board shall give notice of the rate which they propose to fix,. and con- 
sider any objectiong to the rate which may be lodged with them within 
one month; and the Board shall give notice of any minimum rates fixed 
by them in such manner as they think fit with a view to bringing the 


| minimum rates, so far as practicable, to the knowledge of the persons 


affected. 

(5) The Agricu‘tural Wages Board may, if they think it expedient, 
cancel or vary any minimum rate fixed by them, and shall reconsider 
any such minimum rate if the Board of Agriculture and Fisheries direct 


| them to do so. whether an application is made for the anes or not; 


tation, be liable to pay the Board the amount of such payment or excess, | 


and any such amount may, without prejudice to the recovery thereof as 
a debt due to the Crown, be recovered by the Board summarily as a 


civil debt. 


(3) If for the under this 


obtaining a payment 
Part of this Act, either for himself or for any other person, 
any person makes any false statement or false representation, 
he shall be liable on summary conviction to imprisonment with or with- 
out hard labour for a term not exceeding six months, or to a fine not 
exteeding fifty pounds, unless he proves that he did not know and could 
not with reasonable diligence have ascertained that the statement or 


representation was false. 


purpose of 


PART II. 
AGRICULTURAL WorkMEN (Minimum Wace). 
4. Minimum rate for agricultural wages.)}—({1) Any person who 


employs a workman in agriculture shall pay wages to the workman at a 
rate not less than the minimum rate as fixed under this Act and 


and the provisions of this section as to notices shall apply where 
it is proposed to cancel or vary the minimum rate in the same manner 
as they apply where it is proposed to fix the minimum gate. 

(6) In fixing minimum rates under thie section, tbe Agricultural 
Wages Board shall, so far as practicable, secure for able-bodied men 


| wages which, in the opinion of the Board, are adequate to promote 


efficiency and to enab'e a man in an ordinary case to maintain himself 
and his family in accordance with such standard of comfort as may be 
reasonab‘e in relation to the nature of his occupation. 

{7} In fixing minimum rates for time-work under thig section, the 
Agricultural Wages Board shall secure for able-bodied men wages 
which, in their opinion, are equivalent to wages for an ordinary day's 


| work at the rate of at least twenty-five shillings a week. 


| . (8) Nothing in this Part of this Act shall prejudice the operation of 
any agreement entered into or custom existing before the passing of 
this Act for the payment of wages at a rate higher than the minimum 
rate fixed under this Part of this Act. 
(9) In this Part of this Act the expression ‘“‘ able-bodied man ~ 
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means any male workman who is not incapable, by reason of age or 
‘mental or other infirmity or physical injury, of performing the work otf 
a norma’ly efficient workman. 

6. Complaints as to inadequate payment for piece-work where no 
minimum piece-rate has been hxed.}—-Any workman employed in agri 
culture on piece-work for which no minimum piece-rate has been fixed, 
or any person authorised by such a workman, may complain to the Agn- 
cultural Wages Board that the piece-rate of wages paid to the workman | 
for that work is such a rate as would yield in the ciroumstances of the 
case to an omdinary workman a less amount of wages than the minimum | 
time-rate applicabie in the case of that workman, and the Board may 
on any such complaint direct that tle employer shall pay to the work- | 
man such additional sum by way of wages for any piece+work done by 
him at that piece-rate at any time within fourteen days before the 
date of complaint, or at any time after the date of complaint and 
before the decision of the Board thereon, as in the opinion of the Board 
represents the difference between the amount which would have been | 
paid if the work had been done by an ordinary workman at the minimum 
time-rate and the amount actually received by the workman making the 

‘ complaint, and any sum so directed to be paid may be recovered by the | 
workman from the employer summarily as a civil debt. 











7. Complaints as to infraction of minimum rates of wages.}—Any 
workman employed in agriculture, or any person authorized by a work- 
man so employed, may complain to the Agricultura] Wages Board that 
the wages paid to the workman by any employer are at a rate less than 
the minimum rate applicable in the case of that workman, and the Board 
shall consider the matter, and may, if they think fit, take any proceed 
ings under this Act on behalf of the workman. Z 


PART III. 
REsTRICTION ON Ralsine or AGRICULTURAL RENTs. 


8. Rents not to be raised in consequence of Act.}—(1) The rent payable 
under any contract of tenancy made or varied after the passing of this 
Act in respect of an agricultural holding shall, notwithstanding any 
agreement to the contrary, not exceed such rent as could have been 
obtained if Part I. of this Act had not been in force, and any question | 
as to whether the rent payable under such a contract is in excess of the | 
rent permitted by this section or as to the amount of the excess shall | 
be determined by a single arbitrator under and in accordance with the 
provisions of the Second Schedule te the Agricultural Holdings Act, | 
1908 [8 Ed.-7, c. 28]. 

Provided that the rent payable under a contract of tenancy shall not 
be deemed to be in excess of that permitted under this section unless 
notice in writing requiring the question to be referred to arbitration has 
been served on the landlord within one year from the commencement or 
variation ot the tenancy. 2 

(2) If on any such arbitration it is determined that the rent payable 
under the contract of tenancy js in excess of the amount permitted under 
this section, the contract shall, as from the commencement or variation | 
of the tenancy, have effect as if the rent payable under the contract was | 
reduced by the amount of the excess. 

(3) This section shall not affect any proceedings by a landlord for 
enforcing payment of any rent except so far as the rent has before th« 
commencement of such proceedings been determined in manner herein 
before provided to be in excess of the rent permitted by this section, 
but any rent im excess of the rent permitted by this section which is | 
aid or recovered before the award of the arbitrator shall be recoverable 
y the tenant from the landlord by way of deduction from rent or other- 
wise, 

(4) In this section expressions have the same meaning as in the Agri 
cultural Holdings Act, 1908 


| 
| 
| 
| 





: PART IV. : 

Power To Exrorce Proper CuLtivaTion. | 

9. Power to enforce proper cultivation.}—(1) The Board of Agriculture 
and Fisheries, if in any case they are of opinion— 
(a) that any land is not being cultivated according to the rules of | 

good husbandry; or 

(6) that for the purpose of increasing in the national interest the | 
production of food the mode of cultivating any land or the use to | 
which any land is being put should be changed ; 


may serve notice on the occcupier of the land requiring him to cultivate 
the land in accordance with such directions as the Board may give for 
securing that the cultivation shall be according to the rules of good 
husbandry or for securing the necessary change in the mode of cultivat- 
ing or in the use of the land, as the case may be, and where compliance 
with any such directions, in the case of land in the occupation of a 
tenant, involves any breach of or non-compliance with any covenant or 
condition of the contract of tenancy, the Board may in the same or any 
subsequent notice so served direct that any such covenant or condition, so 
far as it interferes with compliance with such directions, shall be sus- 
pended, and may provide for securing to the landlord such payments or 
other benefits (if any) as the Board think just on account of any profit 
or benefit derived or expected to be derived by the terfant by reason of 
the suspension of the covenant or condition, and any such provision of 
the notice shall have effect as if it was contained in the contract of 


tenancy : ; 
Provided that if any person on whom any notice is served under this 


section is aggrieved by the notice, he may within the presoribed time 
require the question whether the land has been cultivated according to 
the rules of good husbandry, or whether it is undesirable in the interests 
of food production that the change should apply to any portion of the 
land included in the notice, to be referred to arbitration in accordance 
with this Part of this Act, and where any question ig so referred to 
arbitration no action shall be taken for enforeing the directions given 
by the Board until the determination of the reference or except m 
accordance with the terme of the award, and, where the 
person on whom any notice is served ig a tenant, the landlord shall 
have the same right as the tenant of requiring any question to be 
referred to apbitration. . 

(2) Where any notice is served on a tenant, a copy of the notice 
shall at the same time be served on the landlord. 

(3) If, in the opinion of the Board, the occupier fails to cultivate the 
land in accordance with directions so given, the Board, after the 
prescribed notice, may, if the occupier in default is a tenant, make 


| euch order as seems to them required in the circumstances, either 


authorizing the laridlord to determine the tenancy of the holding, oF 
determining the tenancy by virtue of the order, and, if the occupier in 
default is not a tenant, enter on and take possession of the land, or of 
the holding of which it forms part, for such time, and (either themselves 
or by any person authorized by them) do a‘] such things, as appear to 
the Board necessary or desirable for the cultivation of the land of 
which possession has been taken, or for adapting such land for 
cu tivation. 

Any such order of the Board may contain such provisions as the 
Board think fit for adjusting the relations of landlord and tenant where 
the tenancy is determined; and any such provision of the order shall 
have effect as if it was contained in the contract of tenancy. 

(4) If, within three months after the Board have entered on any land, 
the person who was in occupation of the land at the time of the entry so 
requires, a record of the condition of the buildings, fences, gates, roads, 
drains, ditches and cultivation of the land shall be made within three 
months after the date of the requisition by a person to be appointed, 
in default of agreement, by the President of the Surveyors’ Instatution ; 
and in default of agreement, the cost of making such record shall be 
borne by the Board and the person so previously in occupation in equal 
portions. 

(5) Where the Board have entered on any land under this provision 
they may, after the prescribed notice, let the land, or, with the consent 
of the owner, any part thereof, for any term not exceeding five years 
on such terms and conditions ag the Board think fit, and at the best 
rent that, having regard to such terms and conditions, can reasonably 
be obtained: 

Provided that— 

(a) before any contract of tenancy is executed by the Board 
under this provision a draft thereof shall be sent to the owner of 
the land and a reasonable opportunity afforded him of objecting to 
any provision therein; and 

(6) a copy of the contract of currency shall be sent to euch 
owner as soon as possible after its execution. 

(6) Any notice given by the Board of Agriculture and Fisheries for 
the purposes of this section, which directs the suspension of any 
covenant or condition, shall be a sufficient defence to any action or 
other proceeding in respegt of any ‘breach of, or non-comp-iance with, 
the covenant or condition so far as the breach or non-compliance is 
authorized by the notice of suspension. 

(7) If, at any time after a contract of tenancy of any land has been 
created by the Board, the owner of the land requires the Board to 
withdraw, the Board sha!l so withdraw as soon as reasonably may be. 

(8) When the Board at any time withdraw from possession of any 
land of which they have taken possession under this section 

(a) they shall before withdrawing (except where the withdrawal 
is required by the owner of the land) give the prescribed notice 
in writing of their intention to the person then entitled to resume 
occupation of the land, and such notice shall be given not less than 
three months previously to the withdrawal by the Board, and shall 
expire on one of the half-yearly days customary in the district 
where the land is situate ; and 

b) they may recover from the pereon then entitled to resume 
occupation of the land such amount as represents the value to him 
of all acts of cultivation or adaptation for cultivation executed by 
the Board; and 

(c) the land shall be subject to any tenancy created by the Board 
in like manner as if the tenancy had been created by the person 
who would but for the tenancy have been entitled to resume occupa- 
tion of the land. 


(9) Any person who is interested in any land in respect of which any 
notice is served or order made under this section or of which possession 
is taken under this section, and who suffers any loss by reason of the 
exercise of the powers conferred by this section shall, if he makes a 
claim for the purpose before the expiration of such period, not being 
less than one year, after the exercise of the powers as may be prescribed 
by the Board, be entitled to be paid by the Board such amount or 
amounts by way of periodical payments or otherwise as may represent 
the loss. 

(10) The amount recoverable or payable by the Board under sub- 
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section (8) or sub-section (9) of this section shall be determined in each 
case in default of agreement by arbitration under this Part of this Act. 
10. Protection of crops, &c., from damage by rabbits and vermin.}— 
(1) The Board of Agriculture and Fisheries may in any case where they 
are satisfied that crops, trees or pasturage are being damaged by reason 
of the failure of an occupier of land to destroy sufficiently the rabbits 
or vermin on the land in his occupation, after giving to the occupier 
and owner such oppor troying the rabbits or vermin as in 
the opinion of the Board is reasonable, authorize in writing any person 
to enter on the land and kill and take the rabbits or vermin thereon, 


mity of de 





and the Board may r er Ipier, summarily as a civil debt, 
the net cost incurred by the Board in connection with the action so 
taken. 

2) Any person acting under an authority given by the Board under 
this section shall, if required, produce his authority, and if any person 
obstructs any per so authorized in the exercise of his powers or duties 
under this sectior he na ne able On summary conviction to a fine 
not exceeding twent pound ; 

(3) The ‘og on entitled to kill rabbits or vermin on any common land 
shall for the purpose t ection be deemed to be the occupier « 
the land 

11. General pr ns applicable to Part IV.}—(1) Arbitrations under 
this Part of this Act sha ye before a single arbitrator under and in 
accordance with the | ns of the Second Schedule to the Agricul- 
tural Holdings Act 08: Provided that the arbitrator shall be nomi 
nated, in default of agreement, by the President of the Surveyors’ 


Institution 

(2) The Board may, with respect to any area consisting of one or 
more countic ty boroughs, authorize any body of persons con- 
stituted in the prescr 1 manner, to exercise on behalf of the Board, 








subject to su ippeal to the Board as may be prescribed, any of the 
powers of the Board under this Part of this Act, and may if they think 
fit prescribe the procedure and the method of authentication of any 
notice or other instrument issued by any such body: Provided that th 
regulations shal! provide that the body so constituted shall in the fi 
instance consist of or comprise the persons who immediately before t 
Part of this Act mes into operation were acting as members of th: 
War Agricultural Executive Committees, if any, constituted under t! 
Defence of the Realm Regulations for the counties and county boroughs 


comprised in the area 

(5) The powers under the Defence of the Realm regulations exerciseable 
by the Board of Agriculture and Fisheries with a view to maintaining 
the food supply of the cor with respect to the matters dealt with in 
this Part of th t ill cease to operate at the expiration of one year 





intry 


from the passing of tl Act, or at the termination of the present war 
whichever is the earlier, and thereupon this Part of this Act shal! com: 
into operation 

4) In this Part of this Act the expression “ prescribed’ means pre 


scribed by regulations made by the Board. 


PART  YV. 
GENERAL. 
12. Meygulat l Board of Agt 





ulture und Fisher shall, 








in addition to any special power to make regulations given to them 
under this Act, have power to make regulations generally for the pur- 
poses of irl t (ct ind in parti ilar 
a) for prescribing the manner in which claims for payment under 
Part I. of this Act are to be made, and the evidence to be required 
in support of any such claim; and 
6) tor requiring the Agricultural Wages Board to define the 
benefits or advantages (not being benefits or advantages prohibited 
which may be ned as payment of wages in lieu of pa 
ment i h, and the value at which they are to be so reckoned 
ind for enabling the A iltural Wages Board to limit or prohibit 
he re ying of benefits or advantages as payment of wages in lieu 
of cas} ind for enal r the Agricultural Wages Board, on the 
ipplication of any employer or workman, to determine any question 
which may arise as to the value of any such benefits or advantage 
or gen 1s to any contract of employment so far as the applica 
tion of the p ons of this Act thereto is concerned ; and 
c) for requiring the Agricultural Wages Board to define for the 
purposes of any differentia] rate for overtime the employment which 
is to be treated as ertime employment 
(2) Any regulation made under this Act shall be laid before each 
House of Parliament f wit) ' in address is presented to His 
Majesty either House of Parliament within the next subsequent 
twenty-eight days on which that House has sat after any such regulation 
is laid before it praying that the regulation may be annulled, His 


Majesty in Council may annual the regulation, and it’ shall thenceforth 
be void, but without prejudice to the validity of anything previously done 
thereund 

13. Pou 
behalf by the 
persons exercising any 
the purpose of carrying tl Act into effect, 
required) of his authority, enter on and inspect any land. The occupier 
shall in all such cases be served with not 


ers of entry and inspection Any person authorized in that 
Board of Agriculture and Fisheries, or by any body of 
powers of the Board on their behalf, may, for 


on the production (if so 
tice of the date on which the 


inspection is to take place. 
_If any person prevents or obstructs the entry, for the purpose of this | 


24 


fae eae ar 
Se} tember 29, 1917. 
’ 
Act, upon any land of any person authorized under this section, he 


shall be liable on summary conviction to a fine not exceeding twenty 

pounds. 

14. Appointment and powers of officers.}—(1) The Board of Agricul- 
ture and Fisheries may appoint such officers as they think necessary for 
the purpose of investigating complaints and otherwise securing the 
proper obeervance of Part II. of this Act, and any officer so appointed 
shall, if the Board of Agriculture and Fisheries so determine, act under 
the directions of the Agricultural Wages Board, 

(2) Any officer so appoineed shall have power— 

4a) to require the production of and to inspect and take copies of 
wages sheets or other records of wages paid to workmen employed 
in agriculture; 

(6) to require the employer of any such workman to give any 
‘information which it is in his power to give with respect to the 
employment of the workman or the wages paid to him. 

(5) If any person refuses to produce any document or give any infor- 
mation which any officer requires him to produce or give under this 
section, or produces or gives to any officer acting in the exercise of the 
powers given by this section, any document or information knowing the 
ame to be false, he shall be liable on sumffiary conviction to a fine not 
exceeding twenty pounds or to imprisonment for a term not exceeding 
three months with or without hard labour. 

15. Power to require agricultural returns.}—(1) The Board of Agricul 
ture and Fisheries may, in order to obtain such information as is neces- 
sary for the purpose of the proper exercise by the Board of their powers 
under this Act, by notice served on the occupier of any agricultural 
land or the person having the management of any such land, require him 
to make, within such time and in such form and to such person as the 
Joard may preseribe, a return in writing with respect to the cultiva- 

, tion of that land, the crops and live stock thereon, and the owner 
thereof. 

(2) No individual return or part of a return made under this section 
shall be published or disclosed except for the purposes of a prosecution 
yr other proceedings under this Act. 

(3) If any person— 

(a) refuses or ‘without lawful excuse neglects to make a return 
under this section to the best of his knowledge and belief; or 

b) makes or causes to be made a return which is false in any 

particular; or t , ’ 

(c) discloses or publishes contrary to the provisions of this section 
any individual] return, or part of a return ; 
he shall be liable on summary conviction to a fine not exceeding 
twenty pounds, or, if the Court is of opinion that the offence ‘was com- 
mitted wilfully, to imprisonment, with or without hard labour, for a 
period not exceeding three months, 

16. Provision of money.}—Any expenses incurred by the Board ot 
Agriculture and Fisheries in meeting payments under this Act, and 
my expenses of that Board or of any other Department or body to 
whom any powers or duties are entrusted under or in pureuance of 
this Act, and any expenses of the Agricultural Wages Board or any 
district committees thereof, including any expenses incurred with the 
onsent of the Board of Agriculture and Fisheries by any members 
the performance of their duties, and any sums d with 
it to any such members by way of compensation for loss of 
up to an amount approved by the Treasury, shall 
ar.iament, 





thereof ir 

such conse! 

time, in each case, 

be defrayed out of moneys provided by 
17. Definitions, etc.}~(1) For the purposes of this Act— 

(a) the expression “‘agriculture”’ includes the use of land as 
grazing, meadow or pasture land, or orchard, or osier land, or wéod- 
land, or for market gardens or nursery grounds, and the expression 

agricultural’’ shall be construed accordingly ; and 
(b) the expression ‘‘ cultivation’’ includes use for grazing, 
meadow or pasture; and the expression ‘‘cultivate’’ has a corre- 


and 


sponding meaning ; 
“és ” 
workmen 


(c) the expression 
and 
(d) the expression ‘‘.employment’’ means employment under 4 
contract of service or apprenticeship, and the expressions ‘‘ employ *’ 
and ‘‘ employer”’ shall be construed accordingly; and 
(e) the expression ‘‘ quarter’ means, in the case of wheat, four 
hundred and eighty imperial pounds, and in the case of oats three 
hundred and twelve imperial pounds, 
(2) Any notice under this Act may be served on the person to whom 
given either personally or by registered post. 


includes boys, women and girls; 


it is to be 

18. [Application to Scotland and Ireland.} 

19. Short title and duration.}—~{1) This act may be cited as the Corn 
Production Act, 1917. 

2) Thig Act shall, except as otherwise provided, come into opefa- 
tion at the date of the passing of this Act and shall continue in force 
until the end of the year nineteen hundred and twenty-two, and no 
longer, unless meanwhile Par!iament makes provision for the continua- 
tion thereof, but the expiration of this Act shall not affect the right 
to any payments under Part I. of this Act in respect of wheat and oate 


of that year or any previous year, or any righte, privileges, obligations 


liabilities acquired, accrued or incurred under this Act before the 


date of the expiration thereof, or any penalty, forfeiture or punishment 
incurred in respect of any offence committed under this Act before that 
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date or in reapect of any statement or representation made in connection 


‘with a claim under this Act, whether the statement, representation or 


claim was made before or after that date. 
SCHEDULES. 
FIRST SCHEDULE, 
Section 6 (1).) 
Sections Ll, 12, 135 anp 17 or rHE TRape Boarps Act, 1909. 
Constitution, Proceedings, & 
ll. Constitution and proceedings of the Agricultural Wages Board.) 
—(1) The Board of Agriculture and Fisheries may make regulations 
with respect to the constitution of the Agricultural Wages Board, which 
shall consist of members representing employers and members represent- 
ing workmen (in this Act referred to as representative members) in equal 
proportions and of the appointed members, 
al 


* * . . * 


of Wages Board. 


(2) Women shall be eligible 
Board as well as men. 

{3) The representative members shal] be elected or nominated by the 
Board of Agriculture and Fisheries or otherwise, or partly elected and 
partly eo nominated, as may be provided by the regulations. 

* * + + 


memberg of the Agricultural Wages 


e * 

(4) The chairman of the Agricultural Wages Board eha!l be such on 
of the members as the Board of Agriculture and Fisheries may appoint 
and the secretary of the Agricultural Wages Board shall be appouited 
by the Board of Agriculture and Fisheries, 

(5) The proceedings of the Agricultural Wages Board shall not b 
invalidated by any vacancy in their number, or by any defect in t! 
appointment, election or nomination of any me mober. 

(6) In order to constitute a meeting of the Agricultural Wages Board 
at least one third of the whole number of the representative member 
and at least one appointed member must be present. 

(7) The Board of Agricu‘ture and Fisheries may make regulations wit! 
respect. to the proceedings and meetings of the Agnmcultural Wags 
Board, including the method of voting; but subject to the provisions 
of this Act and to any regulations so made the Agricultural Wage 
Board may regulate their proceedings in such manner as they think tit 

12. Establishment of district wages committees.}—(1) The Agricultura! 
Wages Board may, and if so required by the Board of Agriculture and 
Fisheries shall, establish district wages committees consisting, subject 
as hereinafter provided, of persons representing employers or workers 
engaged in agriculture and constituted in accordance with regulations 
made for the purpose by the Board of Agriculture and Fisheries, and 
acting for such area as the Agricultural Wages Board may determine 

(2) Provision shall be made by the regulations for at least one member 
of the Agricultural Wages Board or other person nominated by the 
Board of Agriculture and Fisheries acting as a member of each district 
wages committee, and for the equal representation of local employers and 
local workmen on the committee. 

. . * * . * 

(3) The Agricultural Wages Board may refer to a district wages com 
mittee for their report and recommendations any matter which they 
think it expedient so to réfer, and may also, if they think fit, delegate 
to a district wages committee any of their powers and duties under this 





Act other than their power and duty to fix minimum rates of wag 
and, subject to regulations made by the Board of Agriculture oad 
Fisheries, authorize any such district wages committee to delegate to a 
sub-committee thereof any of the powers so delegated to the committee. 

4) Where a district wages committee has been established for an 
area, it shall be the duty of the committee to recommend to the Agricul- 
tural Wages Board minimum rates of wages * * * * applicable to 
“* * * that area, and no such minimum rate of wages fixed under 
this Act, and no variation or cancellation of such a rate, shall have 
effect within that area unless either the rate or the variation or cancella- 
tion thereof, as the case may be, has been recommended by the district 
wages committee, or am opportunity has been given to the committee 
to report thereon to the Agricultural Wages Board, and the Agricultural 
Wages Board have considered the report (if any) made by the committee, 

13. Appointed members of the Agricultural Wages Board.|}—1) The 
Board of Agriculture and Fisheries may appoint such number of persons 
as they think fit to be appointed members of the 


including women) 


Agricultural Wages Board or to act as members of district wages com- 
mittees: Provided that the number of persons so appointed shall not 
exceed one quarter of the total number of members of the Agricultural 
Wages Board or of any district wages committee. 

* * . * * * 

i. # r to take and conduct proceedings.}—(1) Any officer appointed 
by the Board of Agriculture and Fisheries under this Act, and any 
itlicer of any Government Department for the time being assisting in 
urving this Act into effect: shall have power in pursuance of any 
De or general directior f the Board of Agriculture and Fisheries 


to take ‘proceedings under this Act, and the Agricultural Wages Board 
may also take any such proceedings in the name of any officer appointed 
by the Board of ~Agriculture and Fisheries for the time being acting 
inder the directions of the Agricultural Wages Board in pursuance of 
this Act, or in the name of their secretary or any of their officers 
authorized by then 

2) Any officer appointed by the Board of Agriculture and Fisheries 
inder this Act, or any oflicer of any Government Department for the 


time being assisting in i ving this Act into effec t, and the se retary 
f the Agricultural Wages Board, or any officer of the Agricultural Wages 
Board authorized for the purpose, may, although not a counsel or solicitor 
ir law agent, prosecute or conduct. before a Court of Summary Jurisdiction 
any proceedings arising under this Act 
> . * . . . 

In the application of this Schedule to Ireland, references to the Board 

f Agr ilture and Fisheries shall be construed as references to the 


Department of Agriculture and Technical Instruction for Ireland, and 


references to the Agricultural Wages Board shall be construed as refer- 
ences to the Agricultural Wages Board for Ireland. 


SECOND SCHEDULE. 
{Se tion 18 l h 
CONSTITUTION oF AGRICULTURAL WaGEes COMMITTEES IN SCOTLAND. 
rHIRD SCHEDULE. 
[Section 18 (2 (f ] 


AppITIONAL Provisions FOR THE ENrorceMENT OF Prorer CurrivatTion 
oF LAND IN IRELAND. 
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= (Continued from 60 Sortcitors’ JOURNAL, 16th September, 1916). 
Cap. 4 Title. — Cap. | Title. = 
9 | Army Annual Act... sa Sel 3 26 | Military Service (Conventions with Allied States) Act 10 
10 | Army (Annual) Act (1916) Amendment Act 3 12 | Military Service (Review of Exceptions) Act ee 4 
20 | Billeting of Civilians Act... see ses 7 6 | Minis ry of National Service Act ~ aos ee 2 
2 | Census of Production Act , I 15 Munitions of War Act - ong sen 20 
8 | Coal Mines Regulation (Amendment) Act 2 15 | National Insurance (Part 1. Amendment) Act : 6 
18 | Companies (Foreign Interests) Act _.. 7 4 | Naval and Military War Pensions, &c. (Administra- | 5 
28 | Companies (Particulars as to Directors) Act il tive Expenses), Act 
27 | Confirmation of Executors (War Service) (Scotland) 1 37. | Naval and Military War Pensions, &c. (Transfer of 18 
Act Powers), Act 
1 | Consolidated Fund (No, 1) Act l 34 | Naval Discipline Act ah ov oe ae 17 
7 | Consolidated Fund (No. 2) Act 2 il Naval Discipline (Delegation of Powers) Act... 3 
17 | Consolidated Fund (No. 3) Act 7 13 | Parliament and Local Elections Act... we bes 4 
33 | Consolidated Fund (No. 4) Act 17 36 | Police Constables (Naval and Military Service) Act... | 18 
46 | Corn Production Act a aa 21 10 | Public Health (Prevention and Treatment of Disease) 19 
19 Coroners | ey Provisions) Act 7 (Ireland) Act 
2%; Courts (Emergency Powers) Act on we on 9 32 | Publie Works Loans Act ... 17 
5 | Keelesiastical Services (Omission on Account of War) 2 3 | Railway Passenger Duty Act 1 
Act 22 | Royal Naval Volunteer Reserve Act 9 
38 | Expiring Laws Continuance Act 19 16 | Societies (Suspension of Meetings) Act 6 
31 Finance Act ... a tei 11 13 | Solivitors (Examination) Act... 20 
39 | Fishery Harbours (Continuance of Powers) Act 19 24 | Trade Union (Amalgamation) Act i) 
23 | Gaming Machines (Scotland) Act ai 9 21 Venereal Disease Act ‘ pale oa oe a 9 
4 | Grand Juries (Suspension) Act “ , l 41 War Loan Act ode sea ook bee oy vee | 19 
35 | Isle of Man (Customs) Act yen see : 18 29 | Wesleyan Methodists (Appointments during the 11 
30 =| Local Government (Allotments and Land Cultivation) i} War) Act i 
(Ireland) Act 42 | Workmen’s Compensation (War Addition) Act 19 
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I HE CONVEYA . 
AN ENCYCLOPEDIA OF PRECEDENTS AND FORMS. 
VOLUMES 1 and 2. 
May we send you the two volumes, post free, for inspection without 
any obligation on your part to buy? 


Among the Contents are full collections of Precedents (each subject being prefaced by a 


dissertation on the law) of— 
AGREEMENTS FOR SALE OF LAND 
AGREEMENTS FOR HIRE PURCHASE 
POWERS OF ATTORNEY 


1 


CHARGES AND MORTGAGES (247 PRECEDENTS). 


ARBITRATION 
ARCHITECTS 
AUCTIONS 

(The largest and best collection extant.) 





119 Miscellaneous Precedents, War Forms, &c. 





Articles on— 
HIRE-PURCHASE AGREEMENTS 
INSURANCE AGENTS 
COMPANY LAW 
DRAFTING MORTGAGES 


KEE 


PING TRUSTS OFF TITLES 


DIRECTORS 
ARBITRATION 


Volume 3, now being issued in monthly parts (2/9 each), will contain Precedents relating to 


Etc. 


FEJUSDEM GENERIS RULE 
LEADING CASES 
APPOINTMENT OF NEW TRUSTEES 
SEPARATION DEEDS 
TICKETS 
CONTRACTS IN LETTERS 
LEGAL CRUELTY 
ETc. 


CLUBS, Commission Notes, Commons, and a full collection of COMPANY PRECEDENTS. 


SWEET & MAXWELL, itu, 3, Chancery Lane, London, W.C.2."-) 
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